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JUNEAU, ALASKA  99811-1149

DECISION OF THE COMMISSIONER

Docket No. 12-2506
CLAIMANT:


DON K HARVELL

The claimant appealed to the Department from a Tribunal decision mailed November 7, that affirmed a denial of the claimant's benefits for the week ending September 29, 2012 under AS 23.20.378 and 8 AAC 85.357.  The issue concerns whether the claimant was able and available for work and specifically whether he failed to participate in reemployment services.

We have reviewed the record in this case and considered the claimant’s contentions on appeal. The claimant asserts the notice that was mailed to him in September informing he must participate in reemployment services never reached him.  He also argues this is the first time he has ever filed for unemployment benefits and that he has followed all of the instructions given him.
The claimant has not shown convincingly that the notice mailed to his correct address did not get delivered. “It is presumed that the postal service handles mail in a prompt and efficient manner.”  Berger, Comm'r Dec. No. 9224196. We note that the claimant in this case is receiving his mail sent in care of two other people. Curiously, there was no discussion of why he used such arrangements to receive his mail at the hearing.  It is possible the other people involved may have simply failed to pass on mail to him.  In any case, it is his responsibility. The Department has previously held, as in the case cited below, that a claimant is responsible for his own mail: 
The claimant filed his appeal late because he chose to have his mail received at his aunt's house in Oregon while he resided at a different location.  He therefore did not learn of the determination until some time after it was mailed to his proper address, and as a result, his appeal was filed 10 days beyond the appeal period.  We have previously held that once a determination is mailed to a person's last known address, the agency has discharged it's "notice" obligation and any error by the person's agent in delivering the mail is not to be held to the detriment of the division.  In re Roberts, Comm. Review 82H-UI-190, November 19, 1982.
It is our holding that based upon the evidence and testimony given the claimant failed to timely participate in reemployment services and, therefore, was not fully available for work for the one week in question.

The decision of the Employment Security Division Appeal Tribunal entered in this matter is AFFIRMED. Benefits remain denied for the period shown. 

FURTHER APPEAL may be had from this decision by filing a Notice of Appeal in Superior Court for the State of Alaska within 30 days from the date of mailing of this decision as provided in AS 23.20.445, AS 44.62.560-570 and the Rules of Appellate Procedure of the State of Alaska. Unless an appeal is filed within the 30‑day period, this decision is final.

Dated and Mailed in Juneau, Alaska, on January 10, 2013.
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