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     SOA/MILITARY & VETERANS
The claimant appealed timely to the Department from a Tribunal reopening order mailed April 15, 2013. That order denied the claimant's request to reopen the hearing scheduled for March 28, 2013. Due to the claimant's failure to attend the hearing, a default dismissal of the case was issued that affirmed a determination denying benefits for a temporary period under 
AS 23.20.379. 

On appeal to the Department, the claimant argues that although he was out of state at the time of the hearing and did fail to take his paperwork concerning this appeal with him, that did not have a bearing on his failure to participate. He indicates further that he failed to call in prior to the hearing per the hearing instructions because he believed the appeals office would already have his telephone number because it was on his earlier claim paperwork. He also argues he has ADHD and dealing with paperwork such as this is difficult. He contends he called in immediately when he did not receive the 8:30 a.m.  scheduled phone call to determine why the hearing was not taking place.
We find in the record an email from the claimant dated March 28, 2013 – the day of the scheduled hearing. In that email, he indicates, in part: “I was ready and waiting for your call at 8:30 and when I did not get a call I figured I was mistaken and it was 9:30. When I did not get a call at 9:30 I called to find out what was wrong.”  If the claimant had taken the hearing notice with him, he would have immediately known the hearing time and could have called within a reasonable time to check on his hearing. As it is he waited over an hour. Also, it is clear he failed to read the instructions on the hearing notice which informed him he needed to call in prior to the hearing to give his telephone number. We therefore agree with the Tribunal’s conclusion that the claimant failed to call in for the hearing for reasons within his own control.

The decision of the Employment Security Division Appeal Tribunal denying the claimant's request to reopen the hearing is AFFIRMED. The claimant has not shown that circumstances beyond his control prevented him from attending a telephonic hearing. Further, the underlying determination appears to be correct in light of the facts given. That determination will not be disturbed. Benefits remain denied for the period shown.

FURTHER APPEAL may be had from this decision by filing a Notice of Appeal in Superior Court for the State of Alaska within 30 days from the date of mailing of this decision as provided in AS 23.20.445, AS 44.62.560-570 and the Rules of Appellate Procedure of the State of Alaska. Unless an appeal is filed within the 30‑day period, this decision is final.

Dated and Mailed in Juneau, Alaska, on May  1, 2013.
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