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The claimant timely appealed to the Department from a Tribunal decision mailed August 19, 2013, which affirmed a determination of the Unemployment Insurance Claim Center that denied the claimant benefits under AS 23.20.379 for a temporary period. The issue is whether the claimant voluntarily quit suitable work without good cause.

We have reviewed the entire record in this case including the audio hearing record. On appeal to the Department, the claimant argues she did seek reasonable alternatives before she quit work and that nothing had been done to correct the dangerous and unethical conditions she was forced to work under.  She contends it took correspondence from a judge and other court officers to get the board to change. She also requests to make further oral and possibly written argument for this appeal.
Upon review of the record, we find the claimant and employer representative were given a fair and complete hearing and the taking of further evidence is not warranted. The facts are not in dispute and we accept the facts as found by the Tribunal.  The Tribunal made these findings, in part, as to what occurred on the day the claimant left work:


Joe had a history of extremely violent crimes, and he had a felony


warrant for his arrest in place. The claimant knew that it was against 

the law for a felon to leave the state. She had disclosed the warrant to 

the executive director but the executive director was still trying to help

Joe get a ticket. The executive director was not in her office when Joe arrived, so the claimant had to help him. He was angry and highly

agitated. He threatened the claimant, backed her into a corner and then followed her around the office cursing and threatening her. The claimant

asked two other employees to call the police. They did nothing. Joe left

the office for a short time. While he was gone, the claimant found the 

executive director and explained what had happened. She asked

the executive director to call the police; she was in fear for her life. 


The executive director tried to justify Joe’s actions. After the claimant

left the executive director’s office, Joe came back in the office. The 


claimant grabbed her belongings, told the front desk person that

she quit and left immediately; she feared for her personal safety
The Tribunal reasoned that the claimant had not established good cause for quitting suitable work because though she was in fear of her personal safety, she had not pursued reasonable alternatives prior to quitting work such as asking for a leave of absence while the program manager and board initiated corrective actions. Although the executive director was replaced by the board a short time after this event, we find the claimant had no reasonable expectation that the board would take such action when she quit. She had previously gone to the board with complaints about that executive director and the results were not satisfying to her. At the hearing, the new executive director testified that the claimant was placed in a dangerous situation and did not have any reasonable expectation that things would change. 
While seeking reasonable alternatives prior to quitting is required in the regulation, we have held in the past that: “A claimant who quits work because of safety concerns is expected to call the concerns to the employer's attention. Once that is done, however, and the employer ignores or fails to correct the problem, the claimant will have a valid reason for quitting.”  Hugo, Comm'r Decision 9121035, July 30, 1991. And, in Sexton, Comm’r Decision, 953327, Mar. 5, 1996, we quoted the Division’s Benefit Policy Manual which states: “The worker is required only to make reasonable attempts to retain work.  The worker is not expected to make futile or useless gestures.”
In considering the degree of risk of bodily harm in the present situation and the claimant’s efforts to alleviate that risk, we hold she has established good cause for quitting what had become dangerous work for her. 
The decision of the Tribunal is REVERSED. Benefits are allowed for the weeks ending June 29, 2013 through August 3, 2013 provided the claimant meets all other qualifying provisions. The other penalties are to be removed from her claim as well.
FURTHER APPEAL may be had from this decision by filing a Notice of Appeal in Superior Court for the State of Alaska within 30 days from the date of mailing of this decision as provided in AS 23.20.445, AS 44.62.560‑570 and the Rules of Appellate Procedure of the State of Alaska. Unless an appeal is filed within the said 30‑day period, this decision is final.

Dated and Mailed in Juneau, Alaska on September  27, 2013.
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