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DECISION OF THE COMMISSIONER


Docket No.  13-1906
IN THE MATTER OF:


GALE TAYLOR
The claimant timely appealed a Tribunal decision mailed October 10, 2013, that affirmed a notice of determination dated July 17, 2013. That determination denied the claimant benefits under AS 23.20.375 and 
8 AAC 85.110 for numerous weeks beginning in September of 2012 through January 26, 2013. The determination also denied benefits under 
AS 23.20.387 and held the claimant liable to repay benefits under
AS 23.20.390. 
At issue is whether the claimant failed to register for work in the area she was residing and whether she knowingly made false statements or misrepresented material facts with intent to obtain or increase benefits. Also at issue is whether she was overpaid benefits. The Tribunal concluded that the claimant did knowingly make false statements by failing to note her out-of-state travel on her claim certifications and failing to note that she had moved from Homer, Alaska to the state of Washington.
We have reviewed the entire record in this case, including the digital recording of the hearing. We agree with the findings of the Tribunal based on the evidence presented.  The evidence shows the claimant did file claims for and received benefits for numerous weeks without noting her travel. She answered “no” to the question of whether she traveled on her claim certifications and also answered “no” to the question of whether she had moved. The claimant gave different reasons for those discrepancies. She indicated she had difficulty getting on the internet at times because she had to use a library computer. She also indicated difficulty filing through the internet while using a mobile phone with small print that was hard to read. She indicated she did not know she could file by telephone, but another time indicated she did not like to wait in the telephone queue.
In her letter of appeal to the Department, the claimant argues that when she moved to Washington from Homer she drove with a friend to help take a truck for a mutual friend of theirs. She then states: “The judge keeps asking how I could have neglected to inform them of the move, it’s because we’ve had that house for 30 years, and once I lost my job, I was in effect, homeless.” She also asserts that Washington does not ask on its unemployment claim forms whether a claimant has traveled or moved during the claim period, but rather is more concerned with whether a claimant is looking for a job, as she was during all of these weeks she traveled. She disagrees with the Tribunal’s statement that her testimony was self-serving and incredible.

After review of the facts and testimony in this matter, the Department agrees with the Tribunal’s conclusion that the testimony by the claimant was not totally credible. Further, the argument that Washington claim forms do not ask the same questions about travel or moving is not relevant. The claimant’s explanations for her omissions in reporting her travel are not credible or consistent. For that reason, we will adopt the Tribunal findings, conclusion and decision.
The statute and regulation require a complete disqualification for all weeks in which a claimant makes false statements or misrepresentations and a monetary penalty for those weeks as well.  The Appeal Tribunal’s decision is AFFIRMED in all respects, and the disqualification of benefits for the weeks in question as well as the liability for repayment is upheld. 
FURTHER APPEAL may be had from this decision by filing a Notice of Appeal in Superior Court for the State of Alaska within 30 days from the date of mailing of this decision as provided in AS 23.20.445, AS 44.62.560‑570 and the Rules of Appellate Procedure of the State of Alaska.  Unless an appeal is filed within the said 30‑day period, this decision is final.

Dated and Mailed in Juneau, Alaska on December 30, 2013.
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