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HELEN FALCK
SOCIAL SECURITY ADMIN

The Employment Security Division (Division) appealed timely to the Department from a Tribunal decision mailed February 5, 2014. That decision reversed a determination by the Division that denied the claimant benefits for a temporary period under AS 23.20.379. The issue is whether the claimant was discharged due to misconduct connected with her work. 
We have reviewed the entire record in this case. The relevant facts are not in dispute. The claimant was fired from her lead position after she made threats to kill a co-worker with whom she had several issues. She made the threats in a meeting with her supervisor. The next day, when she was called in to meet with a Federal Police Officer, she discounted her threats and said she would not kill her co-worker “this week.”  She also said it would not be worth going to jail even though she “would kill her co-worker in a heartbeat” if she thought she could get away with it. She was fired for making those threats several months later, after investigation and further input from the claimant. 

The Tribunal concluded that although the claimant’s behavior was a serious breach, that her comments were mitigated by a medical issue she had coupled with a lack of previous work-related issues. The Tribunal held: “The claimant’s behavior was an isolated instance of a serious error in judgment and not intentional misconduct connected with the work.”  
On appeal to the Department, the Division argues:


…the seriousness of repeated threats of bodily harm extend far 


beyond an isolated incident of poor judgment, particularly in 


light of the fact that Ms. Falck continued these threats 24 hours


later during an interview with a federal police officer.”

The Division also argues the claimant’s medical history does not show a sufficient excuse for her behavior as she stated her medication was not causing any side effects and her physician stated that none of the medication she was taking would cause negative effects in the relationship realm.

In Hall, Commissioner Decision 04 1770, December 13, 2004, cited by the Tribunal for precedent in this case, a claimant was fired without any prior warnings after she failed to clock out to take a co-worker to the dentist with her supervisor’s permission. We believe that Hall is easily distinguished from the case before us now, in which the claimant repeatedly threatened her co-worker. We come to this conclusion because it was not an isolated incident in that it was repeated on different occasions and even in the context of an interview with law enforcement officials. It was a serious breach of the standards of behavior an employer has the right to expect of an employee. Further, though the claimant may have suffered some symptoms when she went off her medications as she testified, we do not find that a compelling factor in her threatening behavior, especially in light of the fact that she did not disclose her medical issues to her employer. For those reasons, we must conclude the claimant was discharged for misconduct connected with her work and a denial of benefits is in order. 






DECISION

The decision of the Employment Security Division Appeal Tribunal is REVERSED.  The claimant is denied benefits under AS 23.20.379 for the period beginning December 7, 2013 through January 11, 2014 or until she returned to work and earned eight times her weekly benefit amount, whichever ended soonest. Also, her maximum benefits payable is reduced by three times her weekly benefit amount and she may not be eligible for future extended benefits.

FURTHER APPEAL may be had from this decision by filing a Notice of Appeal in Superior Court for the State of Alaska within 30 days from the date of mailing of this decision as provided in AS 23.20.445, AS 44.62.560-570 and the Rules of Appellate Procedure of the State of Alaska. Unless an appeal is filed within the 30‑day period, this decision is final.

Dated and Mailed in Juneau, Alaska, on April 14, 2014.
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