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FAIRBANKS REFINISHING 

The claimant appealed timely to the Department from a Tribunal decision mailed 

October 27, 2014, that affirmed a determination denying benefits under 

AS 23.20.379. The Tribunal denied benefits for a temporary period on a holding that the claimant voluntarily quit suitable work without good cause.


On appeal to the Department, the claimant argues that she made sufficient attempts to correct her pay problems with her employer before quitting and further lists specific dates of contacting her employer with attempts to rectify her paychecks. 
After review of this rather lengthy hearing, we find no errors in the Tribunal’s findings and accept them as our own, with a few additions. New evidence will only be accepted upon review if it could not have reasonably been presented at the hearing. The claimant was given a fair hearing and adequate opportunity to present all evidence as well as rebut that of the employer. No new evidence will be accepted at this time.

The facts are as follows: The claimant had a prior problem with her paychecks earlier in her employment when she worked on commission. The problem was alleviated when the employer hired a payroll service, but resurfaced last June when the claimant returned from an interim salaried position to commission. The claimant’s complaint with her three consecutive paychecks preceding her resignation was not that they were late, but that there was no way to reconcile the wage with services provided. The claimant got a percentage of each job as an upholsterer and an hourly rate for office work. There was confusion and possibly misunderstanding surrounding industry standards for getting paid for a job before it was completed, getting compensated for having to redo work due to errors in material, and how a standard of work effected payment. 
Since March, the payroll service had provided the employer with a “payroll detail” for each paycheck issued, which listed the jobs being paid for by name and the type of hours being paid, whether upholstery or office work. For these three paychecks, the employer did not provide the clamant with the “payroll detail” provided it by the service. The payroll service ultimately refused to talk to the claimant regarding questions she posed and the employer was out of town on personal business and unwilling to discuss the matter until his return.
The Tribunal held the claimant quit work without good cause when she failed to bring her problems with the last two pay periods to the employer’s attention, thus depriving it of the opportunity to correct the problem.  We disagree.

As we have previously held, “Employees have a right to receive paychecks on scheduled pay dates. Repeated violations of that right without reasonable cause can provide a claimant good cause to quit work. Swanson, Comm’r Review 01 0419, Aug. 6, 2001. In this case, due to the nature of her work, it was the claimant’s right to reconcile her paycheck that was being violated. The employer did not provide any explanation for not providing the claimant with the requested “payroll details” it had from the payroll service. This would have at least alleviated some of the claimant’s frustration and given her a timely and specific account to bring to the employer’s attention for discussion and rectification. It is the employer’s responsibility to spell out the exact agreement of employment, not the employee’s to guess or hope. Had the employer provided the details, the claimant would have at least known exactly what work she had and had not been paid for, and if the employment agreement was spelled out, she would have known why or why not. Furthermore, the fact the employer was on leave, magnified by the fact the payroll service refused to speak with the claimant, was not reason for the claimant to have to wait for either an explanation or money owed. 
We disagree with the Tribunal’s conclusion and decision.
The decision of the Employment Security Division Appeal Tribunal is REVERSED. Benefits are allowed for the weeks shown on the decision and penalties are removed.

FURTHER APPEAL may be had from this decision by filing a Notice of Appeal in Superior Court for the State of Alaska within 30 days from the date of mailing of this decision as provided in AS 23.20.445, AS 44.62.560‑570 and the Rules of Appellate Procedure of the State of Alaska.  Unless an appeal is filed within the said 30‑day period, this decision is final.

Dated and Mailed in Juneau, Alaska on December 24, 2014.

                                         GREY MITCHELL, ACTING COMMISSIONER
