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ALASKA DEPARTMENT OF LABOR
AND WORKFORCE DEVELOPMENTPRIVATE 


OFFICE OF THE COMMISSIONER


P. O. BOX 111149


JUNEAU, ALASKA  99811‑1149


DECISION OF THE COMMISSIONER OF LABOR


Docket No. 15 0152
IN THE MATTER OF:
CLAIMANT:
EMPLOYER:

KARA HELLMAN
PREMIER JANITORIAL
The claimant appealed to the Department from a Tribunal decision mailed 

March 6, 2015, that denied her request to reopen her February 10, 2015 hearing. The claimant failed to be available for the rescheduled hearing and a notice of default dismissal was issued the same day. By dismissing the hearing, the denial of benefits under AS 23.20.379 remained in effect. 
We have reviewed the entire record in this case. We do not find any material errors in the findings of the Tribunal and accept them as our own. The Tribunal concluded the claimant did not overcome the presumption of timely delivery of the notice of hearing by the post office and denied reopening of the hearing. We agree and accept the Tribunal’s conclusion and decision.
On appeal to the Department, the claimant states she has been trying to get legal representation throughout her entire appeal process and has just now been approved through Alaska Legal Services, but the actual appointment is still forthcoming. Had the claimant brought up her intentions earlier, further leeway for the securing of council could have been made. At this late date, the only issue properly before the Commissioner to be decided is the overcoming of the presumption of timely delivery by the post office. 
Under 8 AAC 85.153(f) a hearing may only be reopened on the showing that the party was unable to participate in the hearing due to some reason beyond her control. The claimant has not brought forth such a reason.
The Employment Security Appeals Tribunal decision issued on March 6, 2015 is AFFIRMED. The claimant’s request to reopen the hearing is denied. The underlying determination appears to be correct in light of the facts given. That determination will not be disturbed. Benefits remain denied for the period shown.
FURTHER APPEAL may be had from this decision by filing a Notice of Appeal in Superior Court for the State of Alaska within 30 days from the date of mailing of this decision as provided in AS 23.20.445, AS 44.62.560‑570 and the Rules of Appellate Procedure of the State of Alaska.  Unless an appeal is filed within the said 30‑day period, this decision is final.

Dated and Mailed in Juneau, Alaska on April 17, 2015.

                                               
HEIDI DRYGAS
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