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The claimant appealed timely to the Department from a Tribunal decision mailed 

June 11, 2015, that affirmed a determination denying benefits under 

AS 23.20.379. The Tribunal denied benefits for a temporary period on a holding that the claimant was discharged due to misconduct connected with her work.


We have reviewed the entire record in this case, including the audio file. We find no material errors in the findings of the Tribunal and accept them as our own. Briefly, the claimant was discharged from her job as a therapeutic musician for copying confidential patient information into a document and attaching it to an email she then sent to her private email address. She was in a hurry and her intent was to redact the information from home and use it in a presentation she was giving at a conference not sponsored by the employer. The employer’s confidentiality policy, of which the claimant was aware, specifically prohibits such transferals and the company was made aware of the claimant’s violation when her email was blocked by its security scanning program. The claimant had received a final step corrective action discipline in February 2015, for unrelated performance issues not cited in her ultimate discharge, and had spoken out publicly on numerous occasions against the employer while employed.


On appeal to the Department, the claimant argues she did not get a fair hearing because English is her second language, the interpreter had limitations, and the parties spoke too fast; and her mistake was one of human error and the damage was limited because her email was blocked. She also seeks to introduce additional evidence consisting of the final corrective action discipline she received in February 2015, to support her claim she was fired in retaliation for speaking out publicly against the employer; and a witness to testify others were not fired for making similar breaches of patient confidentiality.

We note that the claimant agreed to a Mandarin interpreter, and chose to proceed with the interpreter on stand-by as needed. The claimant expressed her concerns of being at a disadvantage because of her language and culture, and the Tribunal responded by making sure all procedures were adequately explained (including the opportunity to call witnesses), all questions adequately answered, all opportunity for verbal testimony given, and that the hearing moved forward at a pace comfortable to the claimant. For these reasons, we conclude the claimant was given a fair hearing.

New evidence will not be accepted on review unless that evidence could not have been reasonably provided at the time of the hearing. We note that the Tribunal denied the claimant’s request to enter evidence surrounding her February 2015 corrective action discipline on a holding it was not relevant to the discharge. As evidence is freely admitted in these administrative hearings and weighed accordingly, and because the claimant was prevented from entering this evidence during the hearing, we will accept and consider it now. We will not, however consider the claimant’s argument relating to not being treated fairly, or her witness’s testimony, as she was given ample opportunity to present both at the hearing and chose not to do so. 


Because of the serious and egregious nature of the reason for the claimant’s discharge, we will not entertain retaliation for public proclamation against the employer as the ultimate cause for the separation. 

We agree with the conclusion and decision of the Tribunal that the claimant’s action rose to the level of misconduct when she attempted to email confidential patient information to her personal email account.
The decision of the Division Appeal Tribunal is AFFIRMED. Benefits are denied as shown on the decision.

FURTHER APPEAL may be had from this decision by filing a Notice of Appeal in Superior Court for the State of Alaska within 30 days from the date of mailing of this decision as provided in AS 23.20.445, AS 44.62.560‑570 and the Rules of Appellate Procedure of the State of Alaska.  Unless an appeal is filed within the said 30‑day period, this decision is final.

Dated and Mailed on August  4, 2015.
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