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The claimant timely appealed to the Department from a Tribunal decision mailed September 21, 2015, that affirmed and modified a determination denying benefits under AS 23.20.379. The Tribunal modified the determination on a holding that the claimant was discharged instead of voluntarily quitting.
We have reviewed the entire record in this case, including the audio file. We find no material errors in the findings of the Tribunal and accept them as our own, with a few clarifications and additions. Basically, the claimant showed up to the worksite on August 19, 2015, ten minutes before his shift began. Before he clocked in and officially began working, he followed the standard procedure for calling in sick and notified the kitchen manager, who was his immediate supervisor, by telephone, that he would not be at work that day. He decided he needed both a respite from what he perceived to be a negative work environment and to be with his girlfriend, who was suffering from morning sickness. When the restaurant manager arrived at work, she assumed the claimant had walked off the job with no notice and no intent to return. She discharged him nonetheless, for walking off the job and secondarily for having lost faith that he could accept criticism without becoming angry. Prior to his discharge, the claimant’s warnings regarding attendance had been limited to tardiness. He had become angry when the restaurant manager confronted him because he thought he had made up the time by staying later. If the claimant had worked the day of August 19, 2015, the manager would not have discharged him.
The Tribunal concluded that because the claimant showed up to the worksite, he was fit to work and his reason for leaving was not compelling enough to leave the employer short-staffed. We will not judge how compelling the claimant’s situation may have been, but will rather note that the claimant was discharged for walking off the job without notice, when in reality he called in sick before the beginning of his shift. Because his prior warnings consisted of getting to work late, and not an abuse of sick leave, we do not find this 
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instance of the claimant calling in sick to rise to the level of a willful and wanton disregard of the employer’s interest, or misconduct.
The decision of the Division Appeal Tribunal in this matter is REVERSED. No disqualification is in order and benefits are allowed for the period shown on the decision.

FURTHER APPEAL may be had from this decision by filing a Notice of Appeal in Superior Court for the State of Alaska within 30 days from the date of mailing of this decision as provided in AS 23.20.445, AS 44.62.560-570, and the Rules of Appellate Procedure of the State of Alaska. Unless an appeal is filed within the 30-day period, this decision is final.

Dated and Mailed on November 30, 2015.
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