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DECISION OF THE COMMISSIONER

Docket No. 17 0405
IN THE MATTER OF:

CLAIMANT:
EMPLOYER:


COLLIN BURT
CINGULAR WIRELESS SVCS
The claimant appealed timely to the Department from a Tribunal decision mailed April 7, 2017. That decision dismissed the claimant's appeal as untimely filed under AS 23.20.340. The issue before the Department is whether the claimant’s appeal can be considered timely filed, or if the delay involved was due to circumstances beyond his control.


In his appeal to the Department, the claimant argues he received the determination late due to problems with his mail; he thought he had 30 days from the date he called the claim center because the claims taker offered to take an appeal on that date; and, he was in touch with his union to get supporting documents. 
We have reviewed the entire record in this case. We accept the Tribunal’s findings as our own with one correction and a few additions, as follows. The claimant did not receive the determination until February 6, 2017, due to problems with his mail. He received and read the appeal instructions, including the 30-day time limit in which to appeal, but did not fully understand the implications of filing late. He called the claim center upon receipt of the determination, on February 6, 2017, and turned down an offer to appeal on that date because he was under the impression the claims taker’s offer had extended the deadline another 30 days. He delayed because he wanted to contact his union to determine the consequences an appeal would have on his current grievance with his employer and to gather supporting documents. When the claimant assembled his documents, he filed his appeal on what he thought was the last day of an extended filing period. 
The Tribunal dismissed the claimant’s appeal as untimely filed on a holding that his desire to first assemble proof was not a circumstance beyond his control. We agree but would further add that we have consistently held that it is a claimant’s responsibility to thoroughly read all information provided by the division.
It is the claimant's responsibility to thoroughly read all information provided to him by the division so that he will have the necessary knowledge needed to properly handle his claim. Demit, Comm. Dec. 87H-EB-099, May 1, 1987.
It is unfortunate the claimant made the assumption his appeal period had been extended without questioning the apparent contradiction of that assumption to the written appeal instructions on his determination. This was within his control and the clarification would have afforded him the knowledge he needed to request the hearing date be postponed to accommodate his case preparation. 
The Appeal Tribunal's decision to dismiss the claimant's appeal as untimely filed is AFFIRMED. Benefits remain denied as shown on the original determination.
FURTHER APPEAL may be had from this decision by filing a Notice of Appeal in Superior Court for the State of Alaska within 30 days from the date of mailing of this decision as provided in AS 23.20.445, AS 44.62.560-570 and the Rules of Appellate Procedure of the State of Alaska. Unless an appeal is filed within the 30‑day period, this decision is final.

Dated and Mailed in Juneau, Alaska, on May 12, 2017
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