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JUNEAU, ALASKA  99811‑1149


DECISION OF THE COMMISSIONER OF LABOR


Docket No. 18 1457
IN THE MATTER OF:
CLAIMANT:

ROBERTA BLUNKA

The claimant appealed timely to the Department from a Tribunal decision mailed 

February 6, 2019, that denied her request to reopen the November 29, 2018, hearing. The claimant failed to be available for the scheduled hearing and a notice of default dismissal was issued the same day. By issuing the default dismissal, the Tribunal left in place the denial of benefits under AS 23.20.378. The claimant did not request the Tribunal reopen the hearing until January 10, 2019, thus raising an issue of the timeliness of the request. Under AS 23.20.415 and 8 AAC 85.153, a request to reopen a hearing must be made within ten days of the date the notice of default dismissal was issued, and a circumstance beyond the control of the party must have caused the late filing and the failure to appear.
We have reviewed the record as it relates to the claimant’s request to reopen her hearing, find no material errors in the findings of the Tribunal, and accept them as our own, with a few additions. The claimant wanted the hearing reopened because she wished to receive her benefits. On January 15, 2019, the Tribunal requested more information as to why she did not attend the hearing and why the request to reopen the hearing was not filed within the 10-day limit. The claimant was also put on notice that failure to respond by the deadline of January 29, 2019, might result in an unfavorable decision. When the claimant failed to respond, the Tribunal issued its February 6, 2019, decision denying the request to reopen.
On February 14, 2019, the claimant emailed the Appeals office that she was in the process of trying to get her hearing reopened, but that she had not received anything. The Appeals office emailed her a second copy of the Tribunal’s decision, as well as a second copy of the questions regarding her participation and untimeliness. 
On February 18, 2019, the claimant emailed the Appeals office, apologized for not having initially provided her telephone number, and provided it. She was informed her request to reopen the hearing would be processed as an appeal to the Commissioner, effective that day.
We accept the conclusion and decision of the Tribunal that the claimant has not presented a circumstance outside of her control for attendance at her hearing. We further conclude that the claimant has not presented a circumstance outside of her control for not requesting the hearing be reopened in a timely manner. The claimant was given ample opportunity to present the circumstances surrounding both issues and chose not to do so.
The Division Appeals Tribunal decision issued on February 6, 2019, is AFFIRMED. The claimant’s request to reopen the hearing is denied. 
When the Tribunal issued the notice of default dismissal on November 29, 2018, it left the denial of benefits intact on a holding that the determination appeared to be correct and would therefore remain unchanged. We agree.

The decision of the Division Appeals Tribunal is AFFIRMED. Benefits remain denied as shown on the original determination.

FURTHER APPEAL may be had from this decision by filing a Notice of Appeal in Superior Court for the State of Alaska within 30 days from the date of mailing of this decision as provided in AS 23.20.445, AS 44.62.560‑570 and the Rules of Appellate Procedure of the State of Alaska.  Unless an appeal is filed within the said 30‑day period, this decision is final.

Dated and Mailed in Juneau, Alaska on March 13, 2019. 
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