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ALASKA DEPARTMENT OF LABOR


AND WORKFORCE DEVELOPMENTPRIVATE 


OFFICE OF THE COMMISSIONER


P. O. BOX 111149


JUNEAU, ALASKA  99811‑1149

DECISION OF THE COMMISSIONER 


Docket No.  17 1940
CLAIMANT:
INTERESTED EMPLOYER:

FRANCO TROMBETTA
NORTHERN TRADING GROUP
The claimant appealed timely to the Department from a Tribunal decision mailed 

January 29, 2018, that affirmed a determination denying benefits under 
AS 23.20.379. The Tribunal denied benefits for a temporary period on a holding that the claimant was discharged due to misconduct connected with his work.
After review of this hearing, we find no errors in the Tribunal’s findings and accept them as our own. In summary, the general manager discharged the claimant during a telephone conversation she had with him on 
November 27, 2017, before work hours. She had called him as the result of a conversation she had with a fellow employee who betrayed the claimant’s confidence by disclosing the discontent the claimant had with the company. The general manager’s intent was to discuss the issues brought up by the fellow employee, but when the claimant responded with profanity towards his fellow employee and negative comments, she discharged him immediately for his use of profanity and negativity.
On appeal to the Department, the claimant argues that he did not get a fair hearing, as the Tribunal held he was discharged for a different reason than that on the original paperwork, which was for his attitude towards women. During the hearing, the general manager, who discharged the claimant, testified she did not think he had a bad attitude towards women.
The hearings conducted at the Tribunal level are de novo hearings, which allow parties to present all evidence anew and testimony to be taken under oath. The Tribunal is not bound in any way to the determination made by the unemployment insurance claim center. The Tribunal makes its own independent decision based on the facts presented to it by the parties, which includes oral testimony as well as documentary evidence. Evidence that is not supported by sworn testimony is given little or no weight. Helms, Comm’r Dec. 06 2263, March 28, 2007.  
We note that it was the regional manager, not the general manager, who completed the original paperwork to the claim center. The claimant was given an opportunity for rebuttal after the general manager testified as to why she actually discharged him, which he chose not to pursue. The Tribunal properly weighed the evidence and the claimant was given a fair hearing.

The Tribunal concluded that the claimant’s behavior in using profanity was disrespectful and undermined the authority the supervisor had a right to expect, therefore displaying a willful and wanton disregard of the employer’s interest. We agree, and therefore accept the Tribunal’s findings, conclusion and decision. 
The decision of the Division Appeal Tribunal is AFFIRMED. Benefits are denied as shown on the decision.

FURTHER APPEAL may be had from this decision by filing a Notice of Appeal in Superior Court for the State of Alaska within 30 days from the date of mailing of this decision as provided in AS 23.20.445, AS 44.62.560‑570 and the Rules of Appellate Procedure of the State of Alaska.  Unless an appeal is filed within the said 30‑day period, this decision is final.

Dated and Mailed on March 5, 2018.
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