Docket Number 07 0185

00 2026

Page 2
Docket Number 19 0054
Page 2 of 2


ALASKA DEPARTMENT OF LABOR


AND WORKFORCE DEVELOPMENTPRIVATE 


OFFICE OF THE COMMISSIONER


P. O. BOX 111149


JUNEAU, ALASKA  99811‑1149

DECISION OF THE COMMISSIONER 


Docket No.  19 0054
CLAIMANT:
INTERESTED EMPLOYER:

JOHN YUKNA
AIR FORCE APPROP FUNDS 424
The employer appealed timely to the Department from a Tribunal decision mailed 

February 5, 2019, that affirmed a determination allowing benefits without penalty under AS 23.20.379, on a holding the claimant was discharged for reasons other than misconduct in connection with the work.
We have reviewed the entire record in this case, including the audio recording. We find no material errors in the findings of the Tribunal and accept them as our own, with a few additions. The facts are, in pertinent part, as follows. The claimant had worked as an equipment operator for the employer about one month when he had an accident while operating a street sweeper, which caused damage to the machine. The claimant was aware the proper procedure was to report all accidents to his supervisor. Instead, he took the damaged machine directly to the employer’s maintenance shop for repair. He tried to hide his involvement by allowing the shop personnel to assume the previous operator had caused the damage, which sparked an investigation into the cause of the accident. The claimant thought better of his behavior the next day and “fessed up” to his supervisor, acknowledging his mistake and apologizing. The employer would have written the claimant up for the accident had he reported it properly. Instead, the employer discharged the claimant for not being honest, which it determined to be “one of the clearest duties owed an employer.”
In its written appeal, the employer reiterates its argument that the claimant was not discharged for the accident itself, but for not being forthright and honest in his involvement, causing the employer to spend resources on what was ultimately an unnecessary investigation. It further argues that even the claimant himself admitted there was no excuse for his initial dishonesty and trying to transfer the blame. 

The Tribunal concluded the claimant’s failure to report the accident to his supervisor in accordance with the employer’s policy showed an ordinary negligence or a good faith error in judgement rather than a willful and wanton disregard of the employer’s interest, supported by his act of immediately taking the machine to the repair shop. We must disagree. 
In this case, the claimant was fully aware his actions went against those required by the employer in similar circumstances; his not admitting his blame cast a shadow on his fellow employees; and, he caused the employer to embark upon a fruitless investigation to get to the truth. All of these actions caused harm to the employer, and we have consistently held that honesty is a duty owed an employer. While it is admirable that the claimant came forward the next day, the damage was done and misconduct established.
The decision of the Division Appeal Tribunal is REVERSED. Benefits are denied for the temporary period shown on the decision. His maximum benefits payable is reduced by three times his weekly benefit amount, and he may not be eligible for extended benefits.

FURTHER APPEAL may be had from this decision by filing a Notice of Appeal in Superior Court for the State of Alaska within 30 days from the date of mailing of this decision as provided in AS 23.20.445, AS 44.62.560‑570 and the Rules of Appellate Procedure of the State of Alaska.  Unless an appeal is filed within the said 30‑day period, this decision is final.

Dated and Mailed in Juneau on April 9, 2019.


DR. TAMIKA L. LEDBETTER


COMMISSIONER

