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PARAGON DISTRIBUTION LLC
The claimant appealed to the Department from a Tribunal decision mailed 
March 19, 2019, that dismissed the claimant’s appeal as untimely filed under 

AS 23.20.340.  By dismissing the claimant’s appeal, the denial of benefits issued to the claimant on January 14, 2019, was left in effect.
We have reviewed the entire record in this case, including the audio recording. We find no material errors in the findings of the Tribunal and accept them as our own, with a few additions. In summary, the claimant was denied benefits in a determination issued by the Division on January 14, 2019 and mailed to his address of record on January 15, 2019. The claimant received the determination proximate to the mailing date but waited to gather evidence for his hearing before appealing on February 28, 2019. There are appeal rights printed on a separate sheet of paper within the exhibits advising parties of the right to appeal and the 30-day appeal period. The claimant was not asked if he received these appeal rights with the determination or if he was aware he only had 30 days for his appeal to be timely filed.
In his appeal to the Department, the claimant argues he was not aware he only had 30 days in which to appeal and was following advice from the Division by waiting to “get all his ducks in order” before he filed. 
AS 23.20.340 specifies that “The period for filing an appeal may be extended for a reasonable period (emphasis added) if the claimant shows that the application was delayed as a result of circumstances beyond the claimant’s control.” 
The Appeals Officer, citing precedent, concluded gathering evidence in support of an appeal is not a circumstance beyond a claimant’s control for late filing. 
While we would not disagree, we also note there is no evidence within the record that the Division discharged its notice obligation to inform the claimant of the 30-day deadline. There is no evidence the appeal rights, printed on a separate sheet and entered as an exhibit, were ever mailed to the claimant or attached to the determination itself. Because of this, we must disagree with the decision of the Appeals Officer.

The decision of the Division Tribunal is hereby REVERSED. The appeal is accepted as timely filed and a new notice of hearing will be mailed to all parties, who are expected to follow the instructions printed on the notice. The case will be assigned to a different Appeals Officer.
FURTHER APPEAL may be had from this decision by filing a Notice of Appeal in Superior Court for the State of Alaska within 30 days from the date of mailing of this decision as provided in AS 23.20.445, AS 44.62.560-570, and the Rules of Appellate Procedure of the State of Alaska. Unless an appeal is filed within the 30-day period, this decision is final.

Dated and Mailed in Juneau, Alaska on May 3, 2019.
DR. TAMIKA L. LEDBETTER COMMISSIONER
