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CLAIMANT                              
INTERESTED EMPLOYER
GARY HORTON
ABM COMPANY OF THE WEST

CLAIMANT APPEARANCES                   
EMPLOYER APPEARANCES 
Gary Horton
None


ESD APPEARANCES
None


CASE HISTORY
Mr. Horton timely appealed a determination issued on January 6, 1998, that denied unemployment insurance benefits pursuant to AS 23.20.379.  Benefits were denied on the ground that the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Mr. Horton worked for ABM Company of the West (ABM) during the period November 6, 1996, through November 22, 1997.  He earned $7 per hour for part-time work as a maintenance man.  Mr. Horton quit because the company reduced his weekly hours from 22 to five effective November 24, 1997.

At the time Mr. Horton was told about the hours reduction (on or about November 15, 1997) he said he could not continue working for only one hour per day.  His supervisor, Melba, indicated that she thought she could place him in a supervisory position; that she would get back to him.  The employer reduced the hours of at their client due to a cut back on janitorial services.  Mr. Horton gave a one-week notice of his intention to quit effective November 22, 1997.

Mr. Horton picked up his final check several weeks later (at least one week after his last day of work).  He spoke to Melba about the possibility of the supervisory position and she referred him to another staff member.  Mr. Horton was told at that time to call in daily about continued work.

Mr. Horton did not hear from Melba during his last week of employment.  He did not attempt to contact her because he thought she was working on getting him another position.  Mr. Horton is aware that ABM has other work locations, but does not know how many.  Mr. Horton quit because he felt it was not worth it for him to drive four to five miles to work and back for three days (one hour each day) and one day for two hours.  He had no other offer of employment at the time he quit.


PROVISIONS OF LAW
AS 23.20.379 provides in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause....

8 AAC 85.095 provides in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work....


CONCLUSION
The Employment Security Division's Benefit Policy Manual, Section VL 450, states in part:


A quit due to short hours is usually based on a worker's desire to work more hours, such as full time or overtime.  Part‑time work is not unsuitable, and a worker seldom has good cause for leaving on that basis alone.  In most cases the worker has time during off hours to seek full time work elsewhere.  Only when the short hours are permanent and so arranged that the worker cannot seek other work would he have good cause to leave his part‑time employment....


If the hours of work make it impossible for the worker to seek full‑time work, and the employer is unwilling or unable to offer full‑time work, the worker may have good cause to voluntarily leave work....

The record fails to establish that Mr. Horton was prevented from seeking full-time work elsewhere while continuing in his position with ABM.  It is understandable that he would dislike going to work for only one hour of work.  However, it has not been shown that the reduced hours at Mr. Horton's assigned location were to be permanent or that the employer was unable to place him elsewhere.  Further, Mr. Horton failed to exhaust reasonable alternatives before leaving work.  Those could have included contacting his supervisor about the management position or seeking employment with his employer at another location.  Good cause for leaving work has not been shown in this matter.


DECISION
The determination issued on January 6, 1998, is AFFIRMED.  Benefits are denied for the weeks ending November 29, 1997, through January 3, 1998.  Mr. Horton's benefits are reduced by three times the claimant's weekly benefit amount.  Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on February 4, 1998.








Jan Schnell, Hearing Officer

