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STATEMENT OF THE CASE
On January 8, 1998, Ms. Cook-Watley was denied unemployment insurance benefits pursuant to AS 23.20.379.  She filed a timely appeal.  The issue before me is whether Ms. Cook-Watley voluntarily left suitable work without good cause.

FINDINGS OF FACT

Ms. Cook-Watley was employed by GCI Cable, Inc. as a lead supervisor of the customer service representatives.  She started working on March 25, 1997.  Her last day of employment was November 28, 1997, at which time she was earning $10.12 per hour plus overtime.

Ms. Cook-Watley had separated from her husband, who had moved to Alabama, taking their children with him.  Because no divorce action had yet been taken, no custody decision had been made.  Nonetheless, Ms. Cook-Watley felt that she had to go to Alabama to get her children back.  She had had some telephone conversations with her children.  These conversations made her feel that the relationship with her children would be damaged if they were not with her.  For example, on November 29, her son called her, and said that their father was bad-mouthing her.

Ms. Cook-Watley called the Alabama state police.  She does not know to whom she spoke, but she was told that she had little chance getting her children back unless she was in Alabama.  Accordingly, she quit her employment on November 28, with the intent of leaving Alaska immediately.

Ms. Cook-Watley, however, found that she did not have the money for the airfare.  It took until December 21 for her to raise and save the amount needed.  In the meantime, she went into the GCI Cable office for an exit interview, and to pick up her final check.  She did not ask if she could have her job back, because the company made her feel, during the exit interview, that the company no longer wanted her, and that she was a bad person leaving them without notice.

Ms. Lindquist is the supervisor of customer service, and was Ms. Cook-Watley's immediate supervisor.  On November 29, at approximately 8:30 p.m., she received a telephone call from Ms. Cook-Watley saying that her husband had taken her children, and that she had to quit immediately.  She was generally satisfied with Ms. Cook-Watley's work, and believes that Ms. Cook-Watley could have had her job back for the time she remained had she asked.

STATUTORY PROVISIONS

AS 23.20.379.  VOLUNTARY QUIT, DISCHARGE FOR MISCONDUCT, AND REFUSAL OF WORK.  (a) An insured worker is disqualified for waiting‑week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1)left the insured worker's last suitable work voluntarily without good cause.

CONCLUSION

Good cause for voluntarily leaving suitable work is defined, in part, as "leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work."  8 AAC 85.095(c)(1).

In order to establish good cause for leaving work, it must be shown that (1) there was a compelling reason, and (2) there was no other reasonable alternative.  The cause must exist at the time the person leaves the employment, and a person must not leave work before it is necessary to do so.

Ms. Cook-Watley, I hold, did not have good cause to leave her employment at the time she did.  Although her husband had taken their children with him to Alabama, because no divorce action had been taken and no custody had been awarded, the children were legally in his custody.  Ms. Cook-Watley could not, at the time of the hearing, give any reason for concern for the children.  She did not believe they were in any danger from their father, nor that he would take them where she would be unable to gain custody of them.  Her only reason for going to Alabama was a normal maternal need.  But this is not a reason which, under the circumstances and at the time, would have compelled the reasonable and prudent person to leave work.

Nor did she make any efforts to retain or regain her employment when she learned that she would be unable to leave as soon as she believed she could.  Indeed, it would seem reasonable to have asked to work longer in order to earn the needed funds.  Ms. Cook-Watley's "feeling" that the company no longer wanted her or was mad at her is insufficient to excuse her failure to do so.

DECISION

The notice of determination issued in this matter on December 17, 1997 is AFFIRMED.  Ms. Cook-Watley is denied benefits for the weeks-ending December 6, 1997 through January 10, 1998, her maximum payable benefits remain reduced by three times her weekly benefit amount, and she remains ineligible for the receipt of extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days of the date of the decision.  The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and mailed in Juneau, Alaska on February 4, 1998.
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