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APPEAL TRIBUNAL DECISION

Docket No:  98 0178


Hearing Date:  February 23, 1998 

CLAIMANT                               
INTERESTED EMPLOYER
KEITH HUPP
TNT AUTOBODY

CLAIMANT APPEARANCES                   
EMPLOYER APPEARANCES 
Keith Hupp
Tom Reed


ESD APPEARANCES
None


CASE HISTORY
Mr. Hupp timely appealed a determination issued on January 21, 1998, that denied unemployment insurance benefits pursuant to AS 23.20.379.  Benefits were denied on the ground that the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Mr. Hupp worked for TNT Autobody during the period May 1996 through January 13, 1998.  He earned a flat commission rate based on work performed for full-time work as an autobody repairman.  On January 14, 1998, Mr. Hupp quit without notice.

Throughout his employment, Mr. Hupp believed he needed to constantly "bug" the owner, Mr. Reed, about getting his paycheck on time.  Mr. Reed admitted that Mr. Hupp was always on time for work and in his (Mr. Reed's) office on payday.  TNT Autobody employees were paid on the 1st and 15th of each month for the previous 15/16-day period.  If the pay date fell on a holiday or weekend, the employees would usually be paid the next business day.  Mr. Hupp contended that he received numerous paychecks late and had to constantly ask about getting his checks.  Mr. Reed reviewed Mr. Hupp's paychecks and found three checks that were late (no more than three days) during the 1997 calendar year.

Mr. Hupp was also frustrated over bounced paychecks.  Mr. Reed only recalled one (in late December 1997) that he had inadvertently failed to make a bank deposit.  During the hearing, Mr. Hupp provided Mr. Reed with a copy of a bounced check summary from his bank that reflected an August paycheck had failed to clear.  Mr. Reed was not aware of that problem, nor did he recall Mr. Hupp bringing that to his attention.  Mr. Reed paid the bank fees on the December check.

Mr. Hupp quit because he felt the work environment to be too stressful and it began to cause him stomach problems.  He did not discuss any concerns with Mr. Reed because he felt Mr. Reed was "king of his castle"--it was his business and he had the ability to run it the way he wanted.  Mr. Reed was not aware that Mr. Hupp was unhappy about his paychecks.  He knew that Mr. Hupp wanted his paychecks timely because he (Mr. Hupp) was always in a hurry to get his check on payday.  Mr. Reed would have given time off to Mr. Hupp had it been requested.


PROVISIONS OF LAW
AS 23.20.379 provides in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause....

8 AAC 85.095 provides in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work....


CONCLUSION
The Employment Security Division's Benefit Policy Manual, VL 515, states in part:


A worker has good cause for voluntarily leaving work because of a supervisor's actions only if the supervisor follows a course of conduct amounting to hostility, abuse, or unreasonable discrimination. In addition, the worker must make a reasonable attempt to resolve the matter prior to leaving work....


In order for a quit because of working conditions to be with good cause, a worker's objections to the conditions must be based on a real and compelling reason.  Mere dislike, distaste, or slight inconvenience engendered by the working conditions will not afford good cause....Failure to [make attempt to secure from the employer an adjustment of the objectionable conditions] can negate the worker's good cause and subject him to disqualification....

The record fails to support the conclusion that Mr. Reed was hostile, abusive, or unreasonably discriminatory.  Although Mr. Hupp may have felt he needed to prod Mr. Reed on payday, Mr. Hupp's period of employment, in excess of one year, establishes his acceptance of those working conditions.  Further, his failure to bring his concerns to Mr. Reed's attention negates any good cause that may have been shown.  The disqualifying provisions of AS 23.20.379 were properly applied in this matter.


DECISION
The determination issued on January 21, 1998, is AFFIRMED.  Benefits are denied for the weeks ending January 24, 1998, through February 28, 1998.  Mr. Hupp's benefits are reduced by three times the claimant's weekly benefit amount.  Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on February 25, 1998.








Jan Schnell, Hearing Officer

