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Jim Cook
None

ESD APPEARANCES:
None


CASE HISTORY
Mr. Cook timely appealed a January 30, 1998 determination that denied benefits under AS 23.20.379. The issue is whether Mr. Cook voluntarily left suitable work without good cause.


FINDINGS OF FACT
Mr. Cook last worked in his mechanic position on December 31, 1997. He began work for this employer on October 10, 1996. He was paid $9.50 per hour and generally worked forty hours per week. The job was in Eagle River.

On January 1, 1998, Mr. Cook and his wife separated and she asked him to move out of their house. He moved in with a friend temporarily, but had no money or vehicle to get to work. He talked to the owner of the business, and was given a week of paid time off. He was due to return to work on January 8, but he was still separated at that point and going through a dissolution of his marriage. He told Doug, the business owner, that he was quitting. Doug told him if things worked out, he could return to work, if there was enough work to do. At that point Doug had laid off two of his four workers.

Mr. Cook quit work because he had no place left to stay, except with a friend in Kasilof who had invited him to stay with him. Kasilof is several hours by car from Eagle River. Mr. Cook considered finding an apartment of his own so he could continue working, but money was short, and he feared he might be laid-off. He left for Kasilof on January 14. When asked why he did not work from January 7 to January 14, he indicated he did not feel he could give his employer an honest day's work, due to his preoccupation over losing his wife and family. In addition, he was trying to sell a boat to raise funds and taking care of other personal issues.

Mr. Cook has prior experience in the seafood industry so hoped he could get work near Kasilof in that field. He applied for work several places and was hired with a Seward seafood employer to begin January 27, 1998. Before that job began he reconciled with his wife and moved back home. He contacted Doug for work again, but was told on January 27, that there was not enough work to employ him then, but he is hoping to return to work soon.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause...


(c)
The department shall reduce the maximum potential benefits to which an insured worker disqualified under this section would have been entitled by three times the insured worker's weekly benefit amount, excluding the allowance for dependents, or by the amount of unpaid benefits to which the insured worker is entitled, whichever is less.


(d)
The disqualification required in (a) and (b) of this section is terminated if the insured worker returns to employment and earns at least eight times the insured worker's weekly benefit amount.

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;


CONCLUSION
Mr. Cook quit work due to the break-up of his marriage and the resultant lack of a home and transportation. He was offered a place to stay in a distant location, where he hoped to locate work. The fact that he faced lay-off on his job only made his staying there more difficult, as he would have to invest in getting an apartment and making other arrangements, without the assurance of an income.

Although Mr. Cook perhaps should have simply asked for a continued leave of absence, he had taken all of his accrued leave in an attempt to solve his problems. In addition, his employer offered to return him to work whenever he was ready to return, if work existed at the time. As it turned out, work did not exist for him when he tried to return. I can see very little difference between asking for a leave of absence versus being told by one's employer that they will rehire if there is enough work. For all of the above reasons, I conclude Mr. Cook did have a compelling reason for voluntarily leaving his job.


DECISION
The January 30, 1998 voluntary leaving determination is REVERSED.  Mr. Cook is allowed benefits from week ending January 3, 1998 through February 7, 1998, and continuing if otherwise eligible.  The three weeks are restored to his maximum benefit amount.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on February 26, 1998.

                                 Stephen Long, Hearing Officer

