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CASE HISTORY
Ms. Hickey timely appealed a determination issued on December 16, 1997 that denied benefits under AS 23.20.379 on a holding that Ms. Hickey voluntarily left suitable work without good cause.


FINDINGS OF FACT
Ms. Hickey was employed by Alaska USA Federal Credit Union from January 3, 1995 to December 15, 1997.  She worked full-time as a Program Analyst II, earning $45,300 a year.  Ms. Hickey voluntarily quit work.

About one and a half years ago, Forrest Newstrom (employer) was promoted from a program analyst position to a supervisory role.  Ms. Hickey had very little respect for him as a co-worker or supervisor.  Ms. Hickey noted that he often made errors in his position as an analyst and played his music too loud on occasion.  As a supervisor, Mr. Newstrom routinely chided and reprimanded Ms. Hickey about her programming errors.  Also, Mr. Newstrom's audible signs and body posturing diminished Ms. Hickey's confidence and self‑esteem and possibly caused her errors to increase.  She complained but did not receive satisfaction.

Ms. Hickey was reprimanded about the number and length of personal telephone calls made during business hours.  She admits the calls were excessive.  She reduced the calls at one point.  However, she lapsed into an unacceptable routine around August 1997 because she stopped "caring."  She attributes her attitude to an incident wherein she feels she was inappropriately reprimanded about the contents of an e-mail message.  Her message advised workers to wash their hands with soap and water before existing the rest room.  This message was sent on the heels of the supervisor's message to take precautions as it related to the spread of flu and cold germs.  The employer felt the message lacked tact.

On November 21, 1997, Ms. Hickey received a written reprimand stating that she was (1) restricted from using the company phone for personal reasons other than in emergencies; (2) required to report for work as scheduled and remain the entire time unless sick, on approved leave, or absent due to an emergency; (3) and she was required to pay close attention to her work and ensure that no other programs were installed improperly.

In the past, several programs installed by Ms. Hickey had to be reinstalled.  The employer felt such performance was unacceptable considering Ms. Hickey's 11 years of experience.  The November 1997 reprimand stated that Ms. Hickey would be terminated if she failed to follow outlined mandates.

Ms. Hickey felt the November 21 demands were unfair as she had very little, if any, margin for error.  Also, Mr. Newstrom once made the statement that it was hard to get someone fired there.  Ms. Hickey assumed Mr. Newstrom was talking about her and that he intended to fire her.  Ms. Hickey chose not to file a grievance in this instance because she did not believe it would do any good.  She based that conclusion on the fact that an earlier protest of a written performance evaluation only netted minor changes.  Ms. Hickey maintained she quit due to stress caused by the work environment.  She was not under a doctor's care for stress.   


PROVISIONS OF LAW
AS 23.20.379 provides in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause....

8 AAC 85.095 provides, in part:


(a)
A disqualification under AS 23.20.379(a) and (b) remains in effect for six consecutive weeks or until terminated under the conditions of AS 23.20.379(d), whichever is less.  The disqualification will be terminated immediately following the end of the week in which a claimant has earned, for all employment during the disqualification period, at least eight times his weekly benefit amount, excluding any allowance for dependents.  The termination of the disqualification period will not restore benefits denied for weeks ending before the termination.  The termination does not restore a reduction in maximum potential benefits made under AS 23.20.379(c).


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work....

CONCLUSION

To establish good cause for leaving work, evidence must be presented to show that the reasons for leaving were so compelling or grave as to offer no other reasonable alternative than to quit on the date chosen.

Ms. Hickey admits that she continued to violate company policy in relation to personal telephone calls because she stopped "caring."  Certainly, her non-caring attitude and continued telephone violations warranted strict disciplinary measures.  And, it was not inappropriate for the employer to clarify employer expectations in relation to attendance, especially if the legitimacy of Ms. Hickey's absences were being questioned.  Therefore, those issues alone would not offer Ms. Hickey good cause to quit work. 

Finally, the employer had a right to expect a high degree of proficiency from Ms. Hickey considering her experience level.  If Ms. Hickey believed those expectations were too high and not achievable, she could have filed a grievance through upper management or secured other work.  Changes made to Ms. Hickey's evaluation as a result an earlier grievance showed that accomplishments were possible through the grievance process, even if minor.  Because Ms. Hickey failed to pursue reasonable alternatives to quitting, her leaving was without good cause.


DECISION
The December 16, 1997 separation from work determination is AFFIRMED.  Benefits are denied for weeks ending December 20, 1997 to January 24, 1998 under AS 23.20.379.  Also, Ms. Hickey's maximum benefit entitlement is reduced by three times her weekly benefit amount.  Additionally, Ms. Hickey may not be eligible for extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska on February 27, 1998.


Doris M. Neal


Hearing Officer

