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ALASKA EMPLOYMENT SECURITY DIVISIONPRIVATE 


P.O. BOX 25509


JUNEAU, ALASKA 99802-5509

APPEAL TRIBUNAL REOPENING ORDER
DOCKET NO.  98 0284
CLAIMANT:

INTERESTED EMPLOYER:
EMMA R PALACIOS
NORTH PACIFIC PROCESSORS INC

CASE HISTORY AND FINDINGS OF FACT
On February 5, 1998, Ms. Palacios appealed a November 28, 1997 determination which denied unemployment benefits pursuant to AS 23.20.379.  Also under appeal was a determination of liability issued the same date pursuant to AS 23.20.390.

A hearing was scheduled for March 3.  Notice of the hearing was mailed to Ms. Palacios on February 20.  The notice included the instruction that she was to call before the scheduled time of the hearing to provide a telephone number where she could be reached for the hearing.  Ms. Palacios did not call before the hearing, and did not attend the hearing.  A default dismissal was issued on March 3.  On April 15, Ms. Palacios requested reopening, saying that she did not attend the hearing because "I was working and I could not get away."

PROVISIONS OF LAW
AS 23.20.420.  Hearing procedure and record.

(a)
Each party shall be promptly given a reasonable opportunity for fair hearing. . . . .

(b)
The department shall adopt regulations governing the manner of filing appeals and the conduct of filing appeals and the conduct of hearings and appeals consistent with the provisions of this chapter. . . .

8 AAC 85.153.  Hearing procedures.
ADVANCE \U 14.40
. . . .
(f) A hearing may be postponed, continued or reopened on the appeal referee's own motion or at the request of an interested party.  All requests must explain in detail the reasons for the request.  If a party fails to appear in person or by authorized agent at a hearing, the appeal referee may reopen the hearing only if the party failed to appear because of circumstances beyond the party's control.  All other requests may be granted only if there is a good cause.

ADVANCE \U 1.40


(3)
A request for reopening must be made in writing to the appeal referee and must be delivered or mailed within 10 days after the scheduled date of the hearing.  The 10-day period may be extended for a reasonable period on a showing that the request was delayed as a result of circumstances beyond the party's control.

CONCLUSION
Ms. Palacios provided no explanation why her request to reopen was not made within ten days of the scheduled date of the hearing.  She also made no explanation of why she had not called prior to the hearing to request a postponement.

Although working can be good cause for not attending a hearing, the appellant is expected to make reasonable efforts to contact the Appeal Tribunal for rescheduling.  Ms. Palacios has not established cause sufficient to extend the period allowed for requesting reopening, nor cause sufficient to reopen the hearing.

DECISION
Ms. Palacios' request for reopening is DENIED.
APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days of the date of the decision.  The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and mailed in Juneau, Alaska on April 22, 1998.


Dan A. Kassner


Hearing Officer

