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CLAIMANT                             
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ROBERTA MACKEY
AK WATER CONDITIONING INC

CLAIMANT APPEARANCES                
   EMPLOYER APPEARANCES 
Roberta Mackey
None


ESD APPEARANCES
None


CASE HISTORY
Ms. Mackey timely appealed a determination issued on February 10, 1998, that denied unemployment insurance benefits pursuant to AS 23.20.379.  Benefits were denied on the ground that the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Ms. Mackey worked for Alaska Water Conditioning, Inc. (AWCI) during the period November 1, 1997, through January 30, 1998.  She earned $6 per hour for part-time work as a delivery driver.  Ms. Mackey quit effective January 30, 1998, after giving a one-week notice on or about January 23, 1998.

On January 23, 1998, Ms. Mackey learned that Head Start (a pre‑school program for low income families) accepted her five year-old daughter into the program on a full-time basis (four days per week).  The AWCI office was located near Palmer and Head Start was on the Big Lake side of Wasilla.  Her daughter needed to be picked up from the Head Start school at 1:00 p.m. daily.  Ms. Mackey had no one to pick her up, so she quit her job.  She did try to find assistance through family and friends, without success.  On February 11, 1998, Ms. Mackey's niece agreed to pick up the child if Ms. Mackey obtained full-time work.

Ms. Mackey worked about 25 hours per week.  Her daily hours could vary, especially on Tuesdays when she had to pick up her daughter at 1:00 p.m.  Ms. Mackey delivered door hangers of empty bottles with a note inside that discussed water testing.  She delivered those hangers to every house on the route.  Ms. Mackey would pick up her instructions daily at the office, then proceed to make her deliveries.

Before quitting, Ms. Mackey did not ask about a leave of absence. She felt the employer needed someone to do the work, therefore the leave would not have been approved.  Ms. Mackey did not ask about rearranging her work shift to accommodate her daughter's schedule.  The office did not open until 9:00 a.m., so she could not get her instructions until then.  Ms. Mackey felt the employer wanted her to work in the daylight hours only and that she would not be able to start earlier in the day.  She delivered the hangers in the Eagle River, Hatcher Pass, Palmer, Wasilla, and Willow areas.  Ms. Mackey believed if options had been available to her, the employer would have indicated that to her when she gave her notice.

Ms. Mackey is a single mother and has difficulty making it without unemployment or an income.  She argues that last year she quit a job because of child care problems, yet received no disqualification on her unemployment insurance claim.  The determination allowed her benefits with the statement that she was unable to find reliable child care.  No information regarding that determination was provided in the hearing file.


PROVISIONS OF LAW
AS 23.20.379 provides in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause....

8 AAC 85.095 provides in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work....


CONCLUSION
The Employment Security Division's Benefit Policy Manual, Section VL 155, states in part:


A quit to provide child care is with good cause if:


1.
The worker has a legal or moral obligation to provide the care; and


2.
The worker is unable to discharge the obligation by any other means short of quitting.


Arranging child care is one of the responsibilities that a worker assumes.  This includes arranging child care with neighbors, relatives, friends, and placing children in nursery schools or day‑care centers.  Therefore, a worker who is faced with the loss of existing child care must explore these alternatives prior to quitting....


In addition to the normal child care arrangements such as babysitters, care by relatives, day‑care centers, etc., the worker may be expected to request a transfer to another shift or locality to resolve the problem.  If the child care problem is temporary, and the worker is aware of an employer policy allowing for a temporary leave of absence in such cases, the worker must request such leave....

In Williams, Comm'r Dec. No. 97 2415, February 27, 1998, the Commissioner states in part:


The claimant worked for a medical facility. She contends that therefore, when she turned in her resignation,  the employer should have offered her treatment or a leave of absence for her alcoholism...


[S]he could have...requested time off in order to seek medical attention. As she did not follow that viable option, she has not shown a compelling reason for quitting work. Although the claimant seeks to place blame on the employer for not offering her options, we have consistently held that a claimant must show they have  considered reasonable alternatives prior to quitting a job....

Ms. Mackey has shown that she tried to arrange transportation for her daughter from Head Start to her day care provider without success.  A mother has a moral obligation to ensure the proper care is provided to her children.  

Ms. Mackey failed to seek a leave of absence or time off from work until she could obtain the assistance needed.  Further, the nature of her work would have allowed a fair amount of latitude as her duties required placement of door hangers on homes with no direct customer contact.  

A claimant who quits work must show that the reason for leaving was compelling and that she exhausted all reasonable alternatives.  Since several alternatives were not explored or discussed by Ms. Mackey with her employer, she has failed to show good cause for leaving work.  The disqualifying provisions of AS 23.20.379 were properly applied in this matter.


DECISION
The determination issued on February 10, 1998, is AFFIRMED.  Benefits are denied for the weeks ending January 31, 1998, through March 7, 1998.  Ms. Mackey's benefits are reduced by three times the claimant's weekly benefit amount.  Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on March 10, 1998.








Jan Schnell, Hearing Officer

