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Fredric A. Lopez
None


ESD APPEARANCES:
None


CASE HISTORY
Mr. Lopez timely appealed a February 9, 1998, determination that denies benefits under AS 23.20.379.  The issue is whether he voluntarily left suitable work without good cause or the employer discharged him for misconduct connected with his work.


FINDINGS OF FACT
Mr. Lopez last worked in his doorman/bouncer position with the Dead Dog Saloon on Friday, January 16, 1998.  He started work in September 1997 after being laid off his usual truss plant worker position at Homesteaders Lumber.

The Dead Dog Saloon paid Mr. Lopez $7.00 per hour.  Mr. Lopez usually worked Mondays through Saturdays.  His work usually started at 9:00 p.m.  He would usually get four to five work hours per night during the week.  He might work up to 6:00 a.m. on a busy weekend night.

Mr. Lopez is a recovered illegal drug user who has been clean ten years.  His doorman/bouncer position continually exposed him to illegal drugs and prostitution and posed a threat to his continuing sobriety.  Mr. Lopez's wife began pressuring him to quit work and get away from the lifestyle that had previously caused him trouble.

Mr. Lopez quit work when he was offered a job as a deckhand on a commercial fishing boat in Seward.  The boat is owned by Martin Spargo.

Mr. Lopez's pay was to be ten percent of the boat's catch.  He was led to expect to earn at least $400 per week.  Mr. Lopez had no investment in the fishing operation except for his gloves and rain gear.

Mr. Lopez traveled to Seward with Mr. Spargo the weekend after his doorman/bouncer job ended.  However, problems arose and the boat never started fishing.

On March 3, 1998, Homesteaders Lumber started Mr. Lopez back to work.  Mr. Lopez is working at least 40 hours per week at $7.50 per hour.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause....


(c)
The department shall reduce the maximum potential benefits to which an insured worker disqualified under this section would have been entitled by three times the insured worker's weekly benefit amount, excluding the allowance for dependents, or by the amount of unpaid benefits to which the insured worker is entitled, whichever is less.


(d)
The disqualification required in (a) and (b) of this section is terminated if the insured worker returns to employment and earns at least eight times the insured worker's weekly benefit amount.

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work....


CONCLUSION
Mr. Lopez quit his doorman/bouncer position to work as an employee on a fishing boat.  The fishing job appeared to offer better pay and constitute better employment.  The record fails to show the fishing job did not materialize because of any action by Mr. Lopez.  Mr. Lopez quit his doorman/bouncer position with good cause.


DECISION
The February 9, 1998, voluntary leaving determination is REVERSED.  Mr. Lopez is allowed benefits beginning with the week ending January 24, 1998, through the week ending February 28, 1998, if otherwise eligible.  The three weeks are restored to his maximum benefit amount.  The determination will not interfere with his eligibility for extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on March 12, 1998.








Stan Jenkins








Hearing Officer

