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STATEMENT OF THE CASE
On January 17, 1998, Mr. Lane-Evans was denied unemployment insurance benefits pursuant to AS 23.20.378.  He filed a timely appeal.  The issue before me is whether he was available for work during the period claimed.

FINDINGS OF FACT

Mr. Lane-Evans was injured in March, 1996 while working in Dutch Harbor.  Eventually, he was forced to quit his job as the food and beverage manager because he was not able to get the required rehabilitation in Dutch Harbor.  Mr. Lane-Evans returned to his home in Palm Springs, California, and filed a new claim for unemployment benefits on December 24, 1997.

Dr. Philip H. Reiswig certified to the division that Mr. Lane-Evans was given permanent work restrictions of "no heavy lifting, no repetitive bending or stooping or climbing stairs."  Exhibit 6, page 3.

Mr. Lane-Evans, however, has 18 to 20 years experience in the hospitality industry.  He is seeking work in various areas of hotel administration which he can do which does not require those activities from which he is restricted.  There are numerous hotels in the Palm Springs area, to many of which he has provided applications for employment.  There are no restrictions he places on the work he will accept.

When he first returned to Palm Springs, Mr. Lane-Evans was not seeking employment until the end of January as he was still in rehabilitation from surgery.

STATUTORY PROVISIONS

AS 23.20.378.  Able to work and available for suitable work.

 
(a)
An insured worker is entitled to receive waiting‑week credit or benefits for a week of unemployment if for that week the insured worker is able to work and available for suitable work. An insured worker is not considered available for work unless registered for work in accordance with regulations adopted by the department.

8 AAC 85.350.  Able to work and available for suitable work.


(b)
A claimant is considered available for suitable work for a week if the claimant



(1)
registers for work as required under 8 AAC 85.351;



(2)
makes independent efforts to find work as directed under 8 AAC 85.352 and 8 AAC 85.355;



(3)
meets the requirements of 8 AAC 85.353 during periods of travel;



(4)
meets the requirements of 8 AAC 85.356 while in training;



(5)
is willing to accept and perform suitable work which the claimant does not have good cause to refuse;



(6) 
is able, for the majority of working days in the week, to respond promptly to an offer of suitable work; and



(7)
is available for a substantial amount of full‑time employment. 

CONCLUSION

Although Mr. Lane-Evans is unable to work in areas requiring movements which would exacerbate his injury, he has prior experience in other areas, and is able to work in other fields within the hospitality industry.  He is making reasonable efforts to locate work as of the end of January.

DECISION

The notice of determination issued in this matter on January 17, 19978 is MODIFIED.  Mr. Lane-Evans is denied unemployment benefits for the weeks-ending December 27, 1997 through January 31, 1998.  He is allowed benefits beginning with the week-ending February 8, 1998, and continuing so long as he is otherwise eligible.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days of the date of the decision.  The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and mailed in Juneau, Alaska on March 26, 1998.
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