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CASE HISTORY
Mr. Bashaw timely appealed a February 18, 1998, determination that denies benefits under AS 23.20.379.  The issue is whether he voluntarily left suitable work without good cause or the employer discharged him for misconduct connected with his work.


FINDINGS OF FACT
Mr. Bashaw last worked in his seismic driller position on January 31, 1998.  He started work on January 18, 1998.

Mr. Bashaw obtained his job by responding to a newspaper advertisement that sought employees.  Mr. Bashaw called from his Anchorage location to the Kenai number provided in the advertisement.  He was hired at $10.00 per hour.

On January 23, 1998, Mr. Bashaw received his first paycheck.  The employer paid him $8.00 instead of $10.00 per hour.  Mr. Bashaw complained to management and received promises of a prompt correction to $10.00 per hour.

On January 30, 1998, Mr. Bashaw received his second paycheck.  The employer still paid him $8.00 per hour instead of $10.00 per hour.  He again complained to management.  Management again promised to promptly correct his wage and pay him the shorted amount.

A few minutes after Mr. Bashaw complained about his wages on January 30, he heard another employee complain to management about the same problem.  He heard management tell the employee that all new employees were going to get $8.00 per hour.

Mr. Bashaw quit work on January 31, 1998, because he did not trust the employer to pay him his promised wage.

The February 18, 1998, determination under appeal denied Mr. Bashaw's benefits apparently believing assertions from the employer that the employer had acted quickly to correct the errors in Mr. Bashaw's pay.  The assertions were not accurate.

Prior to the March 17, 1998, hearing date, Mr. Bashaw filed a claim with the Alaska Wage and Hour office in attempt to force the employer to pay him the wages he was shorted.  As of the hearing date, the employer still has not paid Mr. Bashaw the wages due. 


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause....

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work....


CONCLUSION
The employer's failure to promptly pay Mr. Bashaw $10.00 per hour gave Mr. Bashaw good cause to voluntarily leave work.


DECISION
The February 18, 1998, voluntary leaving determination is REVERSED.  Mr. Bashaw is allowed benefits beginning with the week ending February 7, 1998, through the week ending March 14, 1998, and continuing if otherwise eligible.  The three weeks are restored to his maximum benefit amount.  The determination will not interfere with Mr. Bashaw's eligibility for extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on March 17, 1998.
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Hearing Officer

