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CLAIMANT:
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WILLIAM E MAKI
DOUGS AUTO BODY

CLAIMANT APPEARANCES:
EMPLOYER APPEARANCES:

William Maki
None

Cindy Perensovich, representative

Christie Maki, witness

Ed Maki, witness

Marianne Maki, witness

Brad Bethel, witness

STATEMENT OF THE CASE
On January 29, 1998, Mr. Maki was denied unemployment insurance benefits pursuant to AS 23.20.379.  He filed a timely appeal.  The issue before me is whether he voluntarily left suitable work without good cause.

FINDINGS OF FACT

Mr. Maki was employed by Doug's Auto Body from March, 1997 to September 23, 1997.  He worked as a laborer, five days per week, eight hours per day for a salary of $7.00 per hour.

Mr. Maki was hired by Nancy Maki, who was, at the time, the supervisor of Doug's Auto Body.  When he was hired, he and Mrs. Maki agreed that she would be his supervisor, and that Doug Maki would have nothing to do with him.

Doug Maki is the co-owner of Doug's Auto Body and of Glacier Muffler and Towing.  At the time Mr. Maki was hired, Doug Maki was supervisor of Glacier Muffler and Towing.  The two businesses were located in separate buildings.

On September 23, Mrs. Maki announced that they could no longer afford two buildings, and that they were immediately combining the two businesses in one building.  Doug Maki would be the supervisor of both businesses.

Mr. Maki is the brother of Doug Maki.  The relationship between them, however, is not cordial.  Mr. Maki had previously been employed by Doug Maki.  In December, 1996, Mr. Maki was admitted to the hospital because of stress related to working with Doug Maki.  Mr. Maki did not want to put himself into a situation again which he recognized could result in the same problem.

Each of Mr. Maki's witnesses testified regarding Doug Maki and his relationship with his employees.  Doug Maki was rude, treated his employees badly, and struck his employees.  Some of the witnesses observed that Mr. Maki and Doug Maki did not get along, and, even in their personal lives, ignored each other.

STATUTORY PROVISIONS

AS 23.20.379.  Voluntary quit, discharge for misconduct, and refusal of work.


(a)
An insured worker is disqualified for waiting‑week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause.

8 AAC 85.095.  Voluntary quit, discharge for misconduct, and refusal of work.


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;

CONCLUSION

Generally, an employee is required to give a change in working conditions time.  An employee cannot usually know what effect a change will have unless the change is allowed to occur.  The employee is also usually required to pursue other reasonable options before quitting.

In this case, however, it is clear from Mr. Maki's previous experience working under Doug Maki and the testimony of the witnesses, that Mr. Maki would well know the results of working under his brother.  Considering all the evidence and testimony, I hold that Mr. Maki had good cause to leave his employment.

DECISION

The notice of determination issued in this matter on January 29, 1998 is REVERSED.  No disqualification pursuant to AS 23.20.379 is imposed.  Mr. Maki is allowed unemployment insurance benefits for the weeks-ending September 27, 1997 through November 1, 1997, so long as he is otherwise eligible.  Mr. Maki's maximum payable benefits and eligibility for extended benefits are restored.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days of the date of the decision.  The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and mailed in Juneau, Alaska on March 26, 1998.
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Hearing Officer

