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STATEMENT OF THE CASE
On February 13, 1998, Mr. Kirschner was denied unemployment insurance benefits pursuant to AS 23.20.379 and 378(c).  He filed a timely appeal.  The issue before me is whether he voluntarily left suitable work without good cause, and whether he is available for work.

FINDINGS OF FACT

Mr. Kirschner was employed by Service Auto Parts, Inc., an automobile parts store, in Wrangell, Alaska.  He was employed as a counter person, selling parts to customers, stocking shelves, and ordering parts as needed.  He earned $8.35 per hour for 40 hours per week.  On August 22, 1997, he quit his employment in order to attend school.

At his salary, Mr. Kirschner had disposable income of between $1,100.00 and 1,200.00 per month.  His monthly expenses used all of his disposable income.  Wrangell's economy is poor because of the closing of the pulp mill.  He felt it necessary, then, to quit, and get an education in a field that he would be able to support his family better.

Mr. Kirschner entered the Oregon Institute of Technology on September 29, 1997.  He is pursuing a four-year course of instruction leading to a bachelor of science degree.  This will enable him to obtain a license as a registered vascular technologist.  In this field, he will work as a sonographer.

While attending school, Mr. Kirschner is seeking employment.  His classes during the current quarter, which ends March 31, are all between the hours of 7:30 a.m. and 2:30 p.m.  During the next quarter beginning on April 1, he will be attending class from 8:30 a.m. to 12:30 p.m.

Mr. Kirschner is seeking work in the retail trades at such businesses as Fred Meyer, Wal-Mart, Circle K, fast-food restaurants, and 24-hour convenience stores.  He is also planning on putting in an application at the plywood mill.  All of these businesses have shift work available which would allow Mr. Kirschner to work without rearranging his class schedule.  There is nothing which would prevent him from accepting full-time employment.

During the academic year of 1996-97, Mr. Kirschnerirschner was working full time at Service Auto Parts.  He was also attending distance learning through the University of Alaska carrying 12 credit hours.  In distance learning, Mr. Kirschnerirschner was in a class room with other students.  The instructor was on a telephone set up in such way that all students could hear the instructor, and the instructor could hear all the students.  The situation was, in all ways, the same as being in a college classroom, except the instructor was on the telephone instead of being physically in the room.  Mr. Kirschner completed the year with a 3.7 or 3.8 grade-point average.  He also successfully completed his work at Service Auto Parts.

STATUTORY PROVISIONS
AS 23.20.379.  VOLUNTARY QUIT, DISCHARGE FOR MISCONDUCT, AND REFUSAL OF WORK.  (a) An insured worker is disqualified for waiting‑week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker


(1)
left the insured worker's last suitable work voluntarily without good cause.

8 AAC 85.095.  Voluntary quit, discharge for misconduct, and refusal of work.


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work.

AS 23.20.378.  ABLE TO WORK AND AVAILABLE FOR SUITABLE WORK.

(c)
An insured worker is disqualified for waiting‑week credit or benefits for a week of unemployment while the insured worker is pursuing an academic education. A disqualification under this subsection begins with the first week of academic instruction and ends with the week immediately before the first full week in which the insured worker is no longer pursuing an academic education. However, an insured worker who has been pursuing an academic education for at least one school term and who was working at least 30 hours a week during a significant portion of the time that the worker was pursuing an academic education is not disqualified for waiting‑week credit or benefits under this subsection if the worker's academic schedule does not preclude full‑time work in the worker's occupation and if the insured worker became unemployed because the worker was laid off or the worker's job was eliminated. In this subsection,


(1)
"pursuing an academic education" means attending an established school in a course of study providing academic instruction of 10 or more credit hours per week, or the equivalent;


(2)
"school" includes primary schools, secondary schools, and institutions of higher education.

8 AAC 85.356.  Able and available suitable work:  attendance at training.
A claimant who is attending training is available for work if


(1)
the claimant is not disqualified under AS 23.20.378(c);


(2)
the claimant is attached to the labor force and is ready and willing to immediately accept suitable full‑time work for which the claimant is presently qualified; and


(3)
the claimant




(A)
while working full‑time and attending training, became unemployed for reasons not attributable to the training, and the hours of training have not changed substantially;




(B)
began attending training after becoming unemployed and no rearrangement of the training schedule would be necessary to accommodate at least one regular work shift in an occupation suitable for the claimant; or




(C)
is willing and able to change the training 
schedule or leave the training to accept suitable work.

CONCLUSION

Approaching first the question of Mr. Kirschner's separation from his employment, I hold that he voluntarily left suitable work without good cause.  Although his salary may not have been sufficient to "get ahead," he was making sufficient to provide the basic necessities of life.  A quit to attend school is without good cause, unless the work was considered unskilled and the claimant is attending a vocational training program for which benefits have been approved.

A course of study is considered academic if the subject matter of the course of study by itself is academic, or if the course of study is directed toward an academic degree from an institution of higher education as defined by AS 23.20.520(15). Hedl, Comm'r. Dec. 94 9146, December 27, 1994. Breese, Comm'r. Dec. 9028730, February 15, 1991.  Mr. Kirschner is studying to receive a bachelor of science degree.  The course of study is, therefore, academic.

Mr. Kirschner is attending academic study, and is taking 12 credit hours.  Under AS 23.20.378(c), he is considered to be unavailable for work unless he has concurrently worked and gone to school full-time.  "In distance learning study, the individual completes the training through a series of televised courses at home. Academic training that a claimant takes through correspondence or distance learning study does not constitute "attending an established school" for the purposes of AS 23.20.378(c)."  Benefit Policy Manual, §AA 40.1.

Mr. Kirschner quit his employment to attend academic training, he is taking more that ten credit hours, and he has not concurrently attended school and worked full-time.  He is denied benefits on all points.

DECISION

The notice of determination issued pursuant to AS 23.20.379 on February 13, 1998 is AFFIRMED.  Benefits are denied for the weeks-ending August 30, 1997 through October 4, 1997, his maximum payable benefits are reduced by three times the weekly benefit amount, and he is held ineligible for the receipt of extended benefits.

The notice of determination issued pursuant to AS 23.20.378(c) on February 13, 1998 is AFFIRMED.  Benefits are denied for the weeks-ending January 31, 1998 through March 14, 1998.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days of the date of the decision.  The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and mailed in Juneau, Alaska on March 31, 1998.





Dan A. Kassner





Hearing Officer

