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CAL WORTHINGTON FORD
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Guadalupe Story
None
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None


CASE HISTORY
Ms. Story timely appealed a March 13, 1998, determination date that denied benefits under AS 23.20.379. The issue is whether she voluntarily left suitable work without good cause.


FINDINGS OF FACT
Ms. Story worked for Cal Worthington as a courier, beginning on July 21, 1997 and ending February 27, 1998. She worked full-time and was paid $7.50 per hour.

In December 1997, Ms. Story was involved in a vehicle accident while on the job. She hurt her lower back. The injury made worse an existing back condition she had from her time in the military. In October 1997, she received a rating of 40% disability in her lower back by the Veteran's Administration. She attempted to get more training for a job based on the disability, but the VA ruled that she is job ready, as she already has a degree in accounting.

Because of the multiple back injuries, Ms. Story's doctor told her not to drive. Her doctor and her supervisor at the work site went back and forth about lighter duty work for her. She was temporarily assigned filing duties and taken off courier driving duties altogether.

On February 11, 1998, Ms. Story shared with her supervisors what the VA had told her about being job ready and their advisement that they would help her obtain another job. She was told by the VA that although they would work to place her it might take approximately a month. The VA suggested she should ask if she could continue work until she was placed in a new job, and then give two weeks notice. Ms. Story was told by her supervisors they could not do that. Ms. Story understood the employer had to fill the courier position and only had a limited amount of filing work remaining for her.

The employer said they had no other positions for Ms. Story and asked her to give a date when she would leave the job. Ms. Story told them the end of February, or February 27, 1998 which was a Friday. Ms. Story decided to work until then rather than give notice for a month, as she felt the employer would not give her that long to continue. The employer's attitude was such, she felt, that they might fire her at any time. When she told them she would leave the end of February, they debated whether they could use her that long.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause...


(c)
The department shall reduce the maximum potential benefits to which an insured worker disqualified under this section would have been entitled by three times the insured worker's weekly benefit amount, excluding the allowance for dependents, or by the amount of unpaid benefits to which the insured worker is entitled, whichever is less.


(d)
The disqualification required in (a) and (b) of this section is terminated if the insured worker returns to employment and earns at least eight times the insured worker's weekly benefit amount.

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;


CONCLUSION
Based on the evidence presented, Ms. Story's job was no longer suitable for her. Her back problems and the recent accident made the driving part of the job untenable and it appears that situation was permanent. The employer had no other work for her, and let her know they were running out of filing for her to do. The employer could not fulfill Ms. Story's request to stay employed until the VA found her another job.

Under the circumstances, I conclude Ms. Story was not the moving party in the work separation. Although she had a limited ability to choose her last day of work, she was not given the option of remaining on the job. Therefore, I conclude Ms. Story did not voluntarily quit suitable work without good cause. 


DECISION
The March 13, 1998 voluntary leaving determination is REVERSED.  Benefits are allowed without disqualification for the week ending March 7, 1998 and thereafter, provided all other qualifying provisions are met.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on April 17, 1998.

                                 Stephen Long, Hearing Officer

