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CLAIMANT                              
INTERESTED EMPLOYER
DIANA CHASE
SOUTHCENTRAL AIR INC

CLAIMANT APPEARANCES                   
EMPLOYER APPEARANCES 
Diana Chase
Shirley Roberts


ESD APPEARANCES
None


CASE HISTORY
Ms. Chase timely appealed a determination issued on March 10, 1998, that denied unemployment insurance benefits pursuant to AS 23.20.379.  Benefits were denied on the ground that the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Ms. Chase worked for Southcentral Air during the period July 1996 through March 8, 1998.  She earned $10 per hour for full-time work as a ticket counter agent at the Kenai airport.  Ms. Chase quit effective March 9, 1998.

On March 8, 1998, Ms. Chase was given a written reprimand (Exhibits 6, 7, and 8) that identified problems when dealing with a coworker and unprofessional behavior.  Ms. Chase was upset and surprised at the reprimand and indicated to Ms. Roberts, station manager, that she would probably quit.  Ms. Roberts advised Ms. Chase to think about her decision.  Ms. Roberts continued to work through the rest of her shift that day.

Ms. Roberts thought about the reprimand throughout the day and over night.  She made the decision to quit and notified her employer of the decision on March 9, 1998.  She did not speak to the owner about the issue before quitting.

Ms. Roberts and another coworker did not get along with one another.  She had complained about the coworker several times to the owner and the previous station manager.  At one point, about two weeks before the reprimand, Ms. Roberts wrote an inappropriate comment in the employer's log.  It was that comment that resulted in the reprimand.  Ms. Roberts did not know if the coworker was also disciplined.  The coworker received the same disciplinary action as Ms. Roberts.  Ms. Roberts would not have quit if the reprimand had not been issued.


PROVISIONS OF LAW
AS 23.20.379 provides in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause....

8 AAC 85.095 provides in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work....


CONCLUSION
The proper standard for determining good cause is whether the reason for quitting is of a necessitous and compelling nature, but not determined on a subjective basis with respect to the particular applicant for benefits.  Rather, the reason must be such that a reasonable and prudent person would be justified in quitting her job under similar circumstances.  Koach v. Employment Division, 549 P.2d 1301 (Ct. App. Ore., 1976).  

Ms. Chase has not established that the issuance of a reprimand was a circumstance such that a reasonable and prudent person would be justified in quitting work under similar conditions.  Furthermore, the definition of good cause under AS 23.20.379 contains two elements.  Not only must the underlying reason for leaving work be compelling, but also the worker must exhaust all reasonable alternatives before quitting.  ESD Benefit Policy Manual, VL 5-3.

An employee is not able to establish good cause for quitting if she fails to pursue the reasonable alternative of conferring with her employer about her feelings against her manager before she quits work.  Shepard, Comm'r Dec. No. 86H-UI-324, December 10, 1986.  Even where a worker has an adequate reason for quitting work, the worker will be subject to disqualification if the worker quits work without attempting to remedy the situation.  The worker must present a grievance to the employer and give the employer an opportunity to adjust the situation.  If the worker fails to do so, any good cause will be negated.  Larson, Comm'r Dec. No. 9121530, November 8, 1991.  Fuler, Comm'r Dec. No. 9123200, April 2, 1992.

Ms. Chase has not shown that the working conditions left her with no alternative but to leave her work.  She could have contacted the owner to discuss her concerns about the reprimand, yet failed to do so.  Accordingly, Ms. Chase left her last work without good cause.


DECISION
The determination issued on March 10, 1998, is AFFIRMED.  Benefits are denied for the weeks ending March 14, 1998, through April 18, 1998.  Ms. Chase's benefits are reduced by three times the claimant's weekly benefit amount.  Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on April 29, 1998.








Jan Schnell, Hearing Officer

