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CASE HISTORY
The claimant appealed on April 13, 1998 two notices of determination issued on April 8, 1998.  The first denied benefits under AS 23.20.379 for the weeks ending April 4, 1998 through May 9, 1998 on the ground that she left her last suitable work voluntarily without good cause.  The decision also reduced her maximum benefits payable by three times her weekly benefit amount, and held that she would not be eligible for any future extended benefits unless she returned to work and earned eight times her weekly benefit amount during the denial period.  The second denied benefits under AS 23.20.378 for the weeks ending March 28, 1998 through May 9, 1998 on the ground that she was not available for work while attending school.  


FINDINGS OF FACT
Ms. hanson filed an initial claim effective March 4, 1998.  She was eligible for $214.00 per week, plus $48.00 dependents allowance, for a duration of 24 weeks.

Ms. Hanson was employed as an office manager for Taiga Trading Company in Anchorage from October 6, 1997 until March 31, 1998.  She worked about 40 hours per week for a salary of $600.00 per week.  

Ms. Hanson gave three reasons for quitting work.  The first had to do with the financial difficulties of the company.  Ms. Hanson's paychecks dated November 6, 1997 and December 22, 1997 were returned due to non-sufficient funds.  Owing to her position in the company, Ms. Hanson was aware that due to a lack of sales the finances were getting worse.  Collection agencies and creditors were demanding payment, and she feared that she might not be paid.

The second reason Ms. Hanson left was in order to perform interviews needed to complete her final project for a Master's degree at UAS during day hours which conflicted with her working hours.  Thirdly, she also wished to use that opportunity to contact employers about work in her field of study, environmental quality engineering, whether in employment or self-employment.  

To these ends Ms. Hanson discussed leave without pay with her employer.  They also reviewed the finances of the company, which her employer characterized "one inch away from being broke."  Rather than abandon him completely, Ms. Hanson agreed to work part-time for flexible hours at an hourly rate of $15.00.  She worked 15 hours during the week ending April 4, 13 hours the next, and 0.5 hours during the week ending April 18.  When her paycheck for the week ending April 11 was returned due to non-sufficient funds, she terminated the employment relationship.

From January 10, 1998 until May 5, 1998 Ms. Hanson attended classes at UAA for six hours toward a Master of Science degree in environmental quality engineering.  One of her classes met on Thursday evenings from 7:00 PM until 10:00 PM.  The second involved completion of a final project, which required that she interview individuals during normal business hours.  Ms. Hanson was engaged in this activity from April 1 through April 12, 1998.

Ms. Hanson's work experience in the US has included both regular day hours, and evening and weekend work.  In Russia she used her degree in manufacturing engineering.  Ms. Hanson asserted that she was willing and able to accept work which would not conflict with the completion of her degree.  

               
PROVISIONS OF LAW

AS 23.20.379 provides in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause; . . .

8 AAC 85.095 provides in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work; . . .

AS 23.20.378 provides in part:


(a)
An insured worker is entitled to receive waiting-week credit or benefits for a week of unemployment if for that week the insured worker is able to work and available for suitable work. . . .

8 AAC 85.350 provides in part:


(b)
A claimant is considered available for suitable work for a week if the claimant . . .



(5)
is willing to accept and perform suitable work which the claimant does not have good cause to refuse;



(6) 
is able, for the majority of working days in the week, to respond promptly to an offer of suitable work; and



(7)
is available for a substantial amount of full‑time employment. 

8 AAC 85.356 provides in part:


A claimant who is attending training is available for work if . . .


(2)
the claimant is attached to the labor force and is ready and willing to immediately accept suitable full‑time work for which the claimant is presently qualified; and


(3)
the claimant



(A)
while working full‑time and attending training, became unemployed for reasons not attributable to the training, and the hours of training have not changed substantially;



(B)
began attending training after becoming unemployed and no rearrangement of the training schedule would be necessary to accommodate at least one regular work shift in an occupation suitable for the claimant; or



(C)
is willing and able to change the training schedule or leave the training to accept suitable work.


CONCLUSION
On March 13, 1998 Ms. Hanson reduced her hours from full time to less than full time work, with wages less than one and one-third times her weekly benefit amount.  Under AS 23.20.505 she thus voluntarily became unemployed.

Ms. Hanson provided three reasons for leaving work.  The first, arising from her concerns about the company's financial stability, lacks credibility in that she continued to perform a service for the company beyond March 31.  In order to be eligible for unemployment insurance, a person must establish that she had no reasonable alternative than to quit at the time she did.  Wright, Comm'r Dec. No. 86H-UCFE-210, August 29, 1986. 

The evidence in the record supports a finding that Ms. Hanson quit work at the time she did in order to complete the field interviews for her school project, which began the next day.  While doing so, she also looked for other work.  However, a quit solely to look for other work, without a promise of employment, is a quit without good cause.  Rodriguez, Comm'r Dec. No. 79H-197, February 13, 1980. 

Ms. Hanson's desire to complete her degree requirements is both understandable and commendable.  However, except where school attendance is required by law, or where an individual left unskilled employment to immediately enter a vocational training program approved by the director under AS 23.30.382, good cause is not established for leaving work to enter or return to school.  ESD Benefit Policy Manual, VL 40-2.    

Ms. Hanson left work in order to complete academic training.  She was not required to do so by law, nor could such a course of study be approvable for a vocational training waiver under AS 23.20.382.  Ms. Hanson must therefore be considered as having voluntarily left work without good cause.

Under AS 23.20.378 a claimant must be available for work in order to be eligible for benefits.  The regulation provides that a claimant who is attending school is not available for work unless the claimant "is attached to the labor force, ready and willing to immediately accept suitable full-time work for which the claimant is presently qualified, and . . ." meets one of three criteria, quoted above.  

Ms. Hanson falls under 8 AAC 85.356(3)(A), as she became unemployed while working full time and attending training.  However, her unemployment was attributable to the training.  Nor would she be likely to quit a course to accept full time work when she had just given up full time work to complete the course.  Ms. Hanson is therefore ineligible for benefits during those two weeks.

However, during her school attendance outside those two weeks Ms. Hansen had no significant restriction on her availability for work.  Furthermore, she had again separated from work with the same employer, but for reasons not attributable to the training.  (An appeal hearing is currently scheduled before a different Tribunal concerning the issue under AS 23.20.379 of this separation from work.)  Ms. Hanson must therefore be considered available for work during the weeks ending March 28, April 18 and thereafter.

DECISION

The determination issued on April 8, 1998 under AS 23.20.379 is AFFIRMED.  Benefits are denied for the weeks ending April 4, 1998 through May 9, 1998.  The reduction to the claimant's maximum benefit entitlement is unchanged, as is her ineligibility for future extended benefits.  

The determination issued on April 13, 1998 under AS 23.20.378 is MODIFIED.  Benefits are denied for the weeks ending April 4, 1998 through April 11, 1998.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party.  The Appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and mailed this May 8, 1998 in Juneau, Alaska.
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Hearing Officer    

