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STATEMENT OF THE CASE
On March 18, 1998, Mr. Johnson was denied unemployment insurance benefits pursuant to AS 23.20.378 indefinitely beginning with the week-ending February 28, 1998.  He filed a timely appeal.  The issue before me is whether he was available for work during the period claimed.

FINDINGS OF FACT

Mr. Johnson filed for extended benefits on February 22, 1998.  At that time, he was pursuing his own business of snow removal during the winter, and garbage pick-up and lawn care during the summer.  He was also seeking part-time employment as he was trying to get his mind in order.  Mr. Johnson is addicted to alcohol and drugs.  Had full-time work been offered to him, he would have accepted it, but he was primarily seeking part-time employment.  On March 11, his doctor instructed him to seek only part-time employment for the next six to eight weeks.

On April 21, Mr. Johnson took a full-time position with the Anchorage Parking Authority, working ten hours per day, six days per week.  He worked at that job until May 14 when he had to quit.  The job was exacerbating his back injury, and interfering with his Alcoholics Anonymous meetings.  From May 14 to 20, he worked at his own job, while seeking full-time employment.  On May 20, he went to work for KBC of Alaska in a full-time, permanent position.

STATUTORY PROVISIONS


AS 23.20.378.  Able to work and available for suitable work.

(a)
An insured worker is entitled to receive waiting‑week credit or benefits for a week of unemployment if for that week the insured worker is able to work and available for suitable work. An insured worker is not considered available for work unless registered for work in accordance with regulations adopted by the department.


8 AAC 85.350.  Able to work and available for suitable work.


(a)
A claimant is considered able to work if he is physically and mentally capable of performing work under the usual conditions of employment in his principal occupation or other occupations for which he is reasonably fitted by training and experience.


(b)
A claimant is considered available for suitable work if




(1)
he registers for work as required under (c) or (d) of this section;




(2)
he seeks work as directed under (e) and (f) of this section;




(3)
he meets the requirements of (g) of this section during periods of travel;




(4)
he is ready and able to immediately accept any offer of suitable work which he does not have good cause to refuse; and




(5)
he is available for a substantial amount of full-time employment.

CONCLUSION

Availability for work is as much a state of mind as it is a state of actuality.  Although Mr. Johnson states that he would have accepted full-time employment, his desire and his work search were towards part-time employment.  Because the law requires that a person be available for full-time employment, Mr. Johnson is not eligible for benefits from February 22, 1998 through April 18, 1998.

When he accepted a full-time position with the Anchorage Parking Authority, Mr. Johnson then established his availability for such work.  He is eligible for benefits from the week-ending April 25, 1998 so long as he is in all other ways eligible.

DECISION

The notice of determination issued in this matter on March 18, 1998 is MODIFIED.  Mr. Johnson is denied benefits pursuant to AS 23.20.378 beginning with the week-ending February 28, 1998 through the week-ending April 18, 1998.  Benefits are allowed beginning with the week-ending April 25, 1998 and continuing so long as he is otherwise eligible.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days of the date of the decision.  The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and mailed in Juneau, Alaska on June 2, 1998.





Dan A. Kassner





Hearing Officer

