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CASE HISTORY
Ms. Anfield timely appealed an April 22, 1998, determination that denies benefits under AS 23.20.379.  The issue is whether she voluntarily left suitable work without good cause or the employer discharged her for misconduct connected with her work.


FINDINGS OF FACT
Ms. Anfield last worked in her administrative assistant position on March 26, 1998.  She started work on March 9, 1998.  At the time work ended, she usually worked eight hours per day from 9:00 a.m. to 5:00 p.m. on Mondays through Fridays.

The employer began Ms. Anfield's employment by having her concentrate her efforts on bookkeeping matters.  Ms. Anfield primarily dealt with working on debit and credit entries.

By March 20, the employer felt Ms. Anfield's work performance was deficient and needed improvement, but the employer had not clearly brought the situation to her attention as problems that needed correcting.  The problems were affecting the attitudes of the employers, Tom and Sharon Snelling, toward Ms. Anfield.

At approximately 3:00 p.m. on Friday, March 20, Mr. Snelling telephoned Ms. Anfield and told her that he had an issue with her friend, Wayne Warner.  Mr. Warner performed maintenance and construction type services for the employer.  Mr. Snelling told Ms. Anfield that since she and Mr. Warner had come to work as a pair, she was "off the clock" at 3:00 p.m. because Mr. Warner was off the clock.

Ms. Anfield packed her belongings and left.  Later that date, Mr. Snelling arranged for Ms. Anfield and Mr. Warner to call him to set up a meeting to discuss work problems.

On Monday, March 23, Mr. Warner made the call to Mr. Snelling and arranged for a meeting the next morning between himself, Ms. Anfield, and Mr. Snelling, and Ms. Snelling.

On Tuesday morning, March 24, Ms. Anfield, Mr. Warner, Mr. Snelling, and Ms. Snelling met for about a half hour.  Ms. Anfield was upset that she had been taken off the clock because of Mr. Snelling's dissatisfaction with Mr. Warner.  Neither of the Snellings advised Ms. Anfield that her work performance contributed to their latent dissatisfaction with her.  They did not mention it because the meeting was not a termination of Ms. Anfield's employment meeting, and Ms. Snelling was wanting to work further with Ms. Anfield to have Ms. Anfield's work satisfy the employer's needs.

Ms. Anfield became upset and left about midway through the Tuesday, March 24, meeting.  However, before the meeting ended, Ms. Anfield agreed to return to work at least long enough to finish the bookkeeping tasks on which she had been working.  Ms. Snelling wanted her to remain employed indefinitely and not leave when the initial bookkeeping tasks were completed.

After thinking matters over, Mr. Warner telephoned the employer after the March 24 meeting and resigned.  He resigned because he felt the employer took him off the clock for something that was not his fault.

On Wednesday, March 25, Ms. Anfield worked as scheduled from 9:00 a.m. to 5:00 p.m.  She worked on the debits and credits.

On Thursday, March 26, Ms. Anfield arrived to work late and left early.  She worked from 11:00 a.m. to 3:30 p.m.

Exhibit 17 is a copy of a bookkeeping report Ms. Anfield generated and printed right at 3:30 p.m. on March 26.  Writing a note on the report was the last work she did that date.  She left the report on Ms. Snelling's desk.

On Exhibit 17, Ms. Anfield wrote the following note to Ms. Snelling:


Sharon:



=
Invoices do not



  
show a payment


Note:
Discrepencies in


 (1)

amt. of Invoice and




amt. showing owed




on this print out




is because Quick




Books automatically




credits payments




to earliest Invoice.



  EX.Sea Galley actually




had a credit




so Balance is not




full amt of




Invoice.


  (2)
I need to look




for some invoices




in Chris' files


  (3)
I will go




back and input




those that have




been noted as




Paid

On Friday, March 27, Ms. Anfield did not show for work.  That day she called and told a coworker she quit because she had a new job.  Ms. Snelling was surprised by the unexpected resignation.

During the hearing, Ms. Anfield contended she completed her project and quit work effective Thursday, March 26, at 3:30 p.m. as she left Exhibit 17 on Ms. Snelling's desk.  Ms. Snelling contends Ms. Anfield's above note from Exhibit 17 does not suggest she is resigning.

Ms. Anfield did not have a new job on March 27.  She provided an untrue reason for quitting.  The context of the above notes excerpted from Exhibit 17 contradicts Ms. Anfield's testimony.  Ms. Anfield states in her notes that she will be back to work and complete work left uncompleted.  Ms. Anfield's notes and her untrue claim to have a new job establish she will make self‑serving inaccurate statements on the hearing record.  Her inaccurate statements undermine her credibility.

During the close of the hearing, Ms. Anfield suddenly contended she had to quit work because she is a ten percent anxiety disabled veteran and the workplace created too much stress.  Before the hearing, Ms. Anfield had not revealed the disability to the employer or on the hearing documents attributable to her.  Before quitting, she had not asked the employer to accommodate her disability.  She did not otherwise provide the employer an opportunity to adjust the situation before she quit.

Ms. Anfield quit work on March 27 because Mr. Snelling had taken her off the clock an hour and a half early on March 20 after he became angry at Mr. Warner.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause....


(c)
The department shall reduce the maximum potential benefits to which an insured worker disqualified under this section would have been entitled by three times the insured worker's weekly benefit amount, excluding the allowance for dependents, or by the amount of unpaid benefits to which the insured worker is entitled, whichever is less.


(d)
The disqualification required in (a) and (b) of this section is terminated if the insured worker returns to employment and earns at least eight times the insured worker's weekly benefit amount.

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work....


CONCLUSION
"Once having voluntarily quit, it is the burden of the claimant to establish good cause."  Fogleson, Comm'r Dec. 8822584, February 28, 1989.

In Missall, Comm'r Dec. 8924740, April 17, 1990, the Commissioner of Labor summarized Department policy regarding what constitutes good cause for voluntarily leaving work.  The Commissioner held, in part:


The basic definition of good cause is 'circumstances so compelling in nature as to leave the individual no reasonable alternative.'  (Cite omitted.)  A compelling circumstance is one 'such that the reasonable and prudent person would be justified in quitting his job under similar circumstances.'  (Cite omitted).  Therefore, the definition of good cause contains two elements; the reason for the quit must be compelling, and the worker must exhaust all reasonable alternatives before quitting.

In Dolivet, Comm'r Dec. 88H-UCFE/EB-182, August 12, 1988, the Commissioner of Labor affirmed disqualification of a claimant for voluntarily leaving work without good cause.  The Commissioner held, in part:


In order for good cause [for voluntarily quitting work] to be shown, it must be established that the worker followed reasonable alternatives to leaving.  Although Mr. Dolivet was unhappy with the situation on the job, he made no effort to discuss those with his employer in order that the employer might have some opportunity to adjust the situation.

Ms. Anfield did not advise the employer of her disability and provide the employer an opportunity to adjust the situation before quitting.  Her disability did not provide her with good cause to quit existing work.

Mr. Snelling's ordering Ms. Anfield off the clock an hour and a half early on March 20 because he was mad at Mr. Warner is questionable judgment.  It is questionable even if dissatisfaction with her work performance contributed to his reason for taking her off the clock, because the employer had not let her know her work performance was such a problem.  The question is whether this action provided Ms. Anfield with good cause to quit work.

The Commissioner of Labor has repeatedly addressed when actions by a supervisor provided a claimant with good cause for leaving work.  The following excerpts from Commissioner decisions illustrate the scope of what can provide good cause for quitting.

In Gregoroff, Comm'r Dec. 96 1799, October 2, 1996, the Commissioner of Labor allowed benefits holding:


The record in this case has been reviewed, including the tape of the hearing. The claimant quit his job as a police officer after a severe reprimand by his supervisor, a sergeant. During the course of that reprimand the sergeant admits using profanity and telling the claimant that "your head was up your ass." The claimant had complained previously about her demeaning language and use of profanity, yet in the final incident she also indicated he was a "f--king liability" and "f--king stupid." The claimant believed he would get no further training or support from his supervisor and he had already received an unsatisfactory evaluation from her. He quit previously after the evaluation was done earlier that month, but the Chief of Police had asked him to stay on and give the job a further try. He was to receive an additional evaluation every month from the sergeant who was his supervisor. She believed he was repeating the same errors over and over and would not listen to her instruction. She uses profanity regularly in the course of her work but explains to co-workers she will stop if it offends them. 


Even if the claimant was slow to learn the job, as the employer contends, the supervisor's choice of language in reprimanding the claimant was abusive and demeaning. The claimant had complained of the offensive language, but to no avail. The Division has established a policy whereby a claimant has good cause for voluntarily leaving work because of a supervisor's actions if the supervisor follows a course of conduct amounting to hostility, abuse, or unreasonable discrimination. Benefit Policy Manual, § VL 515.8-2. The Superior Court went a step further in stating "...one sufficiently offensive comment or instance of abuse could justify a voluntary termination of employment." Kron v. State of Alaska, Alaska Superior Court, 3rd J.D., No. 3AN-82-3189 Civil, March 10, 1983.


In the instant matter, we believe the circumstances of the claimant's leaving of work fall within the parameters of the court case cited.  We therefore hold that good cause has been established for the work separation. 

In Glassmaker, Comm'r Dec. 98 0043, April 30, 1998, the Commissioner denied benefits holding:


The claimant quit her job in the sales department for the pharmacy because her supervisor was disorganized and the claimant felt she could not do a good job under those conditions. 


A worker has good cause for leaving suitable work due to the actions of her supervisor only if the actions include a course of conduct amounting to "hostility, abuse or unreasonable discrimination.  In addition, a worker must make a reasonable attempt to resolve the matter prior to leaving work."  Craig, Comm'r Review 86H-UI-067, June 11, l986. Although some of the supervisor's practices as described by the claimant may have made the job more difficult, we hold, as did the Tribunal, that she was not compelled to quit at the time she did. The Tribunal properly applied the law to the facts.  The Department therefore adopts the Tribunal's findings, conclusion, and decision.

In Shaw, Comm'r Dec. 97 0358, June 6, 1997, the Commissioner denied benefits holding:


The tribunal also found that the claimant did not follow the human resource director's suggestion that she take time off or seek counseling for stress.  The claimant contended in her appeal to the Department that she did take available vacations when workload and staffing allowed.  She did not seek counseling because she felt that she should simply quit, if she was going to need professional help to handle the job stress.  But even if the claimant had followed both of the human resource director's suggestions to the letter, this would not have provided good cause for the quit.  The working conditions in themselves were not severe enough to justify the quit.


Good cause for leaving work depends on whether a reasonable and prudent person would be justified in quitting the job under similar circumstances.  Koach v. Employment Division, 549 P.2d 1301 (Or., 1976). The cause must be one which would reasonably impel the average able‑bodied worker to give up his or her employment; mere dissatisfaction with the circumstances which are not shown to be abnormal or do not affect health does not constitute good cause for leaving work voluntarily.  Mueller v. Harry Lee Motors, 334 So.2d 67 (Fla., 1976); Associated Utility Services, Inc. v. Board of Review, Dept. of Labor and Industry, 331 A.2d 39 (N.J., 1974), cited in Roderick v. ESD, Alaska Super. Ct., 1st J.D., No. 77‑782, April 4, 1978, affirmed without comment Alaska Supreme Ct., No. 4094, March 30, 1979.


The schedule changes and work assignments in this case were within the employer's authority to assign and direct work.  Although the management decisions may have been frustrating at times, the working conditions were not outside the range of acceptable management practices, under the Roderick test, nor was there a substantial risk to the claimant's health or safety.  The record also does not show that the claimant was subjected to hostility or abuse from the supervisor which might justify the quit.  It appears from the record that she simply did not want to deal any longer with the somewhat heightened stress level that a scheduling and dispatching job requires.  This was an understandable but not compelling reason to leave the job.

In Collins, Comm'r Dec. 97 2913, April 8, 1997, the Commissioner of Labor denied benefits holding:


The claimant's grievance letter raised three issues on which good cause for the quit depends:   whether the employer's management practices created an intolerable working environment;  whether the supervisor's specific conduct amounted to abuse, hostility, or unreasonable discrimination; and whether the employer failed to grant a raise in accordance with an express promise. 


The regulation measures good cause against the standard of the average reasonable person.  Good cause cannot be determined on a subjective basis with respect to the particular applicant for benefits.  The reasons must be such that a reasonable and prudent person would be justified in quitting his job under similar circumstances.  Koach v. Employment Division, 549 P.2d 1301 (Or., 1976). The cause must be one which would reasonably impel the average able‑bodied worker to give up his or her employment; mere dissatisfaction with the circumstances which are not shown to be abnormal or do not affect health does not constitute good cause for leaving work voluntarily.  Mueller v. Harry Lee Motors, 334 So.2d 67 (Fla., 1976); Associated Utility Services, Inc. v. Board of Review, Dept. of Labor and Industry, 331 A.2d 39 (N.J., 1974), cited in Roderick v. ESD, Alaska Super. Ct., 1st J.D., No. 77‑782, April 4, 1978, affirmed without comment Alaska Supreme Ct., No. 4094, March 30, 1979.  


In this case, none of the objectionable management practices gave the claimant a compelling reason to leave work.  They were within the employer's authority to assign and direct work.  This  included assigning some of the claimant's duties to other employees.  The management practices were at worst confusing or contradictory at times, but  the claimant was given further direction on procedures and practices he did not understand.  At any rate there is no evidence of illegality or of working conditions exceeding a tolerable level of stress, misunderstood directions, and interpersonal friction. There is a range of acceptable management practices, just as there is a range of acceptable employee performance, and the management practices in this case were not "abnormal" under the Roderick test.  We conclude that the practices alone would not have caused the average reasonable and prudent worker to quit.


A supervisor's hostility, abuse, or unreasonable discrimination does give a worker good cause to quit, provided the worker attempts to resolve the matter.  In re Townsend, Commissioner Review No. 95 1844, October 20, 1995.  The record in this case, however, shows a personality conflict to which the claimant contributed, not hostility or abuse from the supervisor.  In addition, the claimant conceded that he was severely criticized only once.  The supervisor's behavior did not justify the quit.

In Burk, Comm'r Dec. 96 2525, January 10, 1997, the Commissioner of Labor denied benefits holding:


The examples given by the claimant  of what she considered to be unethical or unprofessional actions by the employer, we consider to be no more than breaches of etiquette or poor judgement. For instance, the claimant charges the employer slammed the door when a customer was in the shop. But the employer indicated the door was hard to shut. The claimant also alleges the employer was going to use vaseline in her hair, which is a questionable practice. The employer and claimant were working on the employer's hair at the time, however, and just talking about ideas as to what to do with it.


A worker has good cause for leaving suitable work due to the actions of her supervisor only if the actions include a course of conduct amounting to "hostility, abuse or unreasonable discrimination.  In addition, a worker must make a reasonable attempt to resolve the matter prior to leaving work."  Craig, Comm'r Review 86H-UI-067, June 11, l986.  "A mere personality conflict does not constitute a circumstance of such compelling and necessitous nature as to provide good cause [for voluntarily leaving work]."  Rudd, Comm'r Dec. 87H‑EB‑195, July 6, 1987.  

Mr. Snelling's taking Ms. Anfield off the clock on March 20 represents questionnable judgment in a single incident rather that the pattern of or single extreme instance of abuse and hostility contemplated in Gregoroff.  Taking Ms. Anfield off the clock on March 20 did not provide her with good cause to quit on March 27.

The hearing record fails to show Ms. Anfield quit work with good cause as good cause is defined for unemployment insurance purposes.


DECISION
The April 22, 1998, voluntary leaving determination is AFFIRMED.  Ms. Anfield is disqualified beginning with the week ending March 28, 1998.  The disqualification ends with the week ending May 2, 1998, or when she returned to work and earned eight times her weekly benefit amount (whichever came first).  Her maximum benefits remain reduced by three times her weekly benefit amount.  She will not be eligible for extended benefits unless she returned to work and earned eight times her weekly benefit amount during the disqualification period.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on May 27, 1998.








Stan Jenkins








Hearing Officer

