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CASE HISTORY
Mr. Green filed a timely appeal from a notice of determination issued April 17, 1998 that denied benefits under AS 23.20.379. The issue is whether he left suitable work voluntarily without good cause or was discharged due to misconduct connected with the work. 


FINDINGS OF FACT
Mr. Green was employed as a sales associate for a new OfficeMax store in Fairbanks that opened the end of January 1998. He began the job on December 26, 1997 and his last day of work was January 16, 1998. He was paid $7.00 per hour.

Mr. Green received an advertisement for the job through the Fairbanks Employment Service. It indicated the job was to be part time, but would work into full time for some associates. Mr. Green began working part time, but for the week ending January 10, 1998, he worked 48 hours, for which he was paid 8 hours overtime.

When he began the job, Mr. Green was led to believe he would know if he was to become full time or put in a permanent position by the date of the store's grand opening. The store had the grand opening the last weekend in January. Mr. Green stopped reporting to work on January 18, 1998. He was scheduled to work that day, but did not report to work or call the employer. On January 19, he called the employer to say there had been a fire in his kitchen and he could not work. The store manager, Wendy Yow, recalls talking to him on that date and he became upset because he was not promoted to a supervisory position. She asked him to come to her office the next day to discuss the matter, but he said he could not at that time because he was getting a new stove.

Mr. Green  agreed to meet with Ms. Yow on January 21, but then did not show up. He later called and apologized. Another meeting was set up for 8 a.m. on January 22, 1998. Mr. Green did not report for that meeting and did not work his scheduled shift that day. He did not call the employer that day. He missed work again on January 23 and 24, also without notification to the employer. The employer assumed he had quit. Mr. Green called Ms. Yow a few weeks after that and told her he was angry that he did not get promoted into a supervisory position.

Mr. Green's testimony was marked by inconsistencies and uncertainties as to dates and events. He contends he did not get a full time position and thus that ended his job with the company. He also contends he was ill for two days during the last week he was scheduled but told the employer of his illness. He did recall things he said to Ms. Yow after she testified about their conversations. For instance, he does recall telling her he has a PHD, but he indicated on his application for work with OfficeMax that he had a bachelor's degree so as not to appear overqualified. He also told her he felt there was discrimination involved in the hiring for permanent positions at the store.

Exhibit 11 in the record is an earnings statement Mr. Green produced that he was supplied with his last check.  It shows he had gross pay for the two weeks ending January 17, 1998 in the amount of $558.00.  It also shows he had gross earnings for the year-to-date of $749.00. Mr. Green filed claims for benefits for the first three weeks in January 1998, and the last week of December 1997. According to exhibit 16, which is a computer screen showing earnings he reported on his claims, Mr. Green reported earnings of $417.50 for those weeks. Actual copies of the claim forms he wrote the earnings on were not in the record before the Tribunal. 


PROVISIONS OF LAW

AS 23.20.379 provides in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work 




voluntarily without good cause. . . .

8 AAC 85.095 provides in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work; . . .


CONCLUSION
First, I conclude from the evidence and testimony given that Mr. Green quit his job by simply abandoning the position. He was upset about not being told that he was to get a permanent or supervisory position with the company and thus intended to stop working there.  He failed to meet with the store manager, although she made appointments to meet with him twice.

"Good cause" for leaving work is established only by reasonably compelling circumstances.  The cause must be judged from the standpoint of the average reasonable and prudent worker, rather than the exceptional or uniquely motivated individual.  Roderick v. Employment Sec. Div., No. 77-782 Civ. (Alaska Super. Ct. 1st J.D. April 4, 1978), aff'd No. 4094 (Alaska Sup. Ct. March 30, 1979).

Mr. Green quit his job while he still was being scheduled for work and had an opportunity to work. He was upset with his employer, but he failed to follow up on possible remedies to the problem by meeting with his supervisor. He thus failed to take reasonable steps to keep his position or remedy what he felt were inequities in the way he was treated. I therefore conclude that Mr. Green has failed to establish good cause for his voluntary leaving of suitable work.  His last day of work was January 16, 1998. The disqualification will therefore begin with the week ending January 17, 1998.


DECISION
The determination issued on April 17, 1998 is MODIFIED.  Benefits are denied for the weeks ending January 17, 1998 through February 21, 1998. The other penalties remain the same.  The matter of the claimant's reported work and earnings for the first weeks two January 1998 and last week of December 1997 is REMANDED to the Division for investigation and adjustment, if necessary.  


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party.  The Appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and mailed this May 26, 1998 in Anchorage, Alaska.







Stephen Long,







Hearing Officer    

