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CLAIMANT
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JEFFREY J JOHN
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EMPLOYER APPEARANCES
Jeffrey John
None

ESD APPEARANCES
None


CASE HISTORY
Mr. John timely appealed a determination issued on January 30, 1998 that denied benefits under AS 23.20.379(a) on a holding that Mr. John voluntarily left suitable work without good cause.


FINDINGS OF FACT
Mr. John worked for Northern Geophysical at Prudhoe Bay for a short period of time ending December 8, 1997. He worked setting geophones used in oil exploration and was paid $7.50 per hour. He quit the job on December 9, 1997, because he wanted to attend asbestos abatement school in Fairbanks.  That training took place from approximately December 10-17, 1997. It was paid for by Mr. John's union, Laborer's Local 942. He did not get paid while attending training.

Mr. John took the asbestos training in order to be ready for a job to begin in June 1998, in Fort Yukon.  Although the training is offered at different times, Mr. John did not want to miss it before the summer job began. He had some prospects for work in January or February 1998, on a union job that was to last several weeks. He did begin that job in February. It paid $17.50 per hour.

The job for Northern Geophysical was to last approximately four weeks. Mr. John indicates he "laid himself off" to attend the asbestos training. He also described the job as being for younger men. He is 42 years old. He has no particular health problems.


PROVISIONS OF LAW
AS 23.20.379 provides in part:

   (a) An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

      (1) left the insured worker's last suitable work voluntarily without good cause....

8 AAC 85.095 provides, in part:

   (a) A disqualification under AS 23.20.379(a) and (b) remains in effect for six consecutive weeks or until terminated under the conditions of AS 23.20.379(d), whichever is less.  The disqualification will be terminated immediately following the end of the week in which a claimant has earned, for all employment during the disqualification period, at least eight times his weekly benefit amount, excluding any allowance for dependents.  The termination of the disqualification period will not restore benefits denied for weeks ending before the termination.  The termination does not restore a reduction in maximum potential benefits made under AS 23.20.379(c).

   (c) Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

      (1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work....

CONCLUSION

To establish good cause for leaving work, evidence must be presented to show that the reasons for leaving were so compelling  as to offer no other reasonable alternative than to quit on the date chosen.

The Alaska Employment Security Division Benefit Policy Manual VL 365 (May 1992) states, in part:

Assurance of New Job.  It is assumed that a worker will make an effort to assure continued employment.  Therefore, a worker who quits to accept new work must have definite assurance of the new job before good cause can be established for quitting the previous job.  A written or oral promise of employment must be made, and a reasonably definite starting date established.  The offer of employment must be made by an individual with the authority to hire.

A worker may quit work in advance of the date that the worker is scheduled to begin the new work.  In most cases, a quit more than a day or two in advance of the new starting date negates any good cause the worker may have for leaving the previous job, unless the worker can show a compelling reason for quitting early.

Mr. John had no definite starting date for a new job when he voluntary quit his job with Northern Geophysical.  Although the asbestos abatement training was no doubt important for him to get future jobs, it did not guarantee him more lucrative work immediately either. Also, the training was to be offered at other times. I therefore must conclude that Mr. John did not have a compelling reason for voluntarily leaving work with Northern Geophysical. Benefits were properly denied for the temporary period shown.


DECISION
The January 30, 1998 separation from work determination is MODIFIED.  Benefits are denied for the weeks ending December 13, 1997 through January 17, 1998 pursuant to AS 23.20.379.  Mr. John's maximum benefit entitlement is reduced by three times his weekly benefit amount, and eligibility for future benefits under an extended benefits program may be adversely affected.  


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska on May 29, 1998.


Stephen Long


Hearing Officer

