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CASE HISTORY
Ms. Shearer timely appealed a determination issued on April 29, 1998, that denied unemployment insurance benefits pursuant to AS 23.20.379.  Benefits were denied on the ground that the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Ms. Shearer worked for M S Management Associates (5th Avenue Mall) during the period March 7, 1994, through April 9, 1998.  She earned $12 per hour for full-time work as an office administrator.  Ms. Shearer quit as a result of stress and tension.

In August 1997, Ms. Shearer was promoted to the office administrator position from her receptionist position.  The new job required additional duties and responsibilities.  Through October 1997, Ms. Shearer was required to work about 60 hours of overtime.  She did not complain, however, because she knew the work needed to be done.

Toward the end of her employment, Ms. Shearer believed taking time off was becoming more and more difficult.  All employees rotated and worked a Saturday each month.  Each time that happened, the employee would receive the following Friday off.  Because Ms. Shearer was hourly, she would either get paid overtime for the Saturday work or take the following Friday off.  Ms. Shearer found she was required to work more and more on her scheduled day off.  She was always paid for her time at work.

Ms. Shearer gave her notice to quit when she was asked to work on her day off.  Ms. Jackson, mall manager, requested Ms. Shearer (on Wednesday) to complete a report on Friday (the day off).  Ms. Shearer knew Ms. Jackson had taken time off for personal reasons and felt it was unnecessary for her (Ms. Shearer) to have to work because of Ms. Jackson's time off.  She agreed to work for several hours that day and did not complain to Ms. Jackson.

At one point, Ms. Shearer believed Ms. Jackson was making it difficult for Ms. Shearer to take time off because she (Ms. Jackson) requested a leave balance report from national headquarters.  Ms. Jackson requested the report because headquarters had stopped sending it monthly.  Ms. Jackson always approved Ms. Shearer's time off requests.

Ms. Shearer also contended that Ms. Jackson would reprimand employees in front of other employees or customers.  She did not complain to Ms. Jackson about those concerns.  Ms. Jackson did not recall any incident where she reprimanded Ms. Shearer in front of others.  Ms. Jackson was required to work weekly with Ms. Shearer to ensure the work was being done and organized properly.

About two years before she quit, Ms. Shearer complained to the senior leasing representative about Ms. Jackson.  He suggested Ms. Shearer start documenting her concerns.  Ms. Shearer did not hear anything further.  She did not complain directly to human resources or ask about the status of her complaint.

M S Management maintains a written personnel policies handbook for its employees.  The handbook contains a grievance policy if an employee is unhappy with the working conditions.  Ms. Shearer did not utilize that step, nor did she complain to Ms. Jackson's direct supervisor before she quit.  Ms. Shearer was afraid she would be fired if she discussed her concerns with Ms. Jackson or her supervisor.

Ms. Shearer was under a doctor's care at the time she quit, but he did not advise her to quit her employment.  She was prescribed medication for her stress which she began taking in March.  Ms. Shearer has stress at home in the form of her two sons--one is in trouble with the courts and the other has trouble at school.  Ms. Jackson was not aware of Ms. Shearer's personal difficulties or that she was under a physician's care.  Ms. Shearer did not ask for leave of absence because she believed she would be happier working elsewhere.


PROVISIONS OF LAW
AS 23.20.379 provides in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause....

8 AAC 85.095 provides in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work....


CONCLUSION
The Employment Security Division's Benefit Policy Manual, VL 515, states in part:


A worker has good cause for voluntarily leaving work because of a supervisor's actions only if the supervisor follows a course of conduct amounting to hostility, abuse, or unreasonable discrimination. In addition, the worker must make a reasonable attempt to resolve the matter prior to leaving work....


A worker must show that a supervisor is guilty of a course of conduct amounting to hostility, abuse, or unreasonable discrimination in order to establish good cause for voluntarily leaving work....


An employee's actions may appear to be inappropriate or not commendable, however, this does not necessarily mean that the supervisor is guilty of a course of conduct amounting to hostility, abuse, or unreasonable discrimination....

The record fails to establish Ms. Jackson's actions were abusive, hostile, or unreasonable discriminatory in nature.  Also, Ms. Shearer's failure to discuss her concerns directly with Ms. Jackson or her supervisor negates any good cause that may have been shown.  Ms. Shearer also failed to utilize a grievance step that may have resolved any concerns that she had with Ms. Jackson.  The disqualifying provisions of AS 23.20.379 were properly applied in this matter.


DECISION
The determination issued on April 29, 1998, is AFFIRMED.  Benefits are denied for the weeks ending April 18, 1998, through May 23, 1998.  Ms. Shearer's benefits are reduced by three times the claimant's weekly benefit amount.  Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on June 2, 1998.








Jan Schnell, Hearing Officer

