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CASE HISTORY
The claimant appealed on May 6, 1998 a notice of determination issued on April 10, 1998 which denied benefits under AS 23.20.379 for the weeks ending January 31, 1998 through March 7, 1998 on the ground that she left her last suitable work voluntarily without good cause.  The decision also reduced her maximum benefits payable by three times her weekly benefit amount, and held that she would not be eligible for any future extended benefits unless she returned to work and earned eight times her weekly benefit amount during the denial period.    


FINDINGS OF FACT

Ms. Nicolie was employed with he North Slope Borough from August 2, 1997 until January 21, 1998.  She last worked as a recreation aide for 7.5 hours per day, 5 days per week, at $15.45 per hour.  Her position was temporary, to end February 9, 1998.  Thereafter her employer would require that she be off work for 4 months.

About January 5, 1998 Ms. Nicolie's pregnancy due date was changed by her doctor from January 21 to January 26.  Although she was not suffering from any discomfort other than sore feet, Ms. Nicolie felt she needed about a week off work in order to get caught up on cleaning the house, doing laundry, and so forth before the baby was born.

Accordingly, around January 10 Ms. Nicolie gave notice that she would be leaving with a last day worked of January 21.  Her daughter was born on January 29.    


PROVISIONS OF LAW
AS 23.20.379 provides in part:


(a)
An insured worker is disqualified for waiting-week 

credit or benefits for the first week in which the 

insured worker is unemployed and for the next five 

weeks of unemployment following that week if the 



insured worker



(1)
left the insured worker's last suitable work 




voluntarily without good cause; . . .

8 AAC 85.095 provides in part:


(c)
Good cause for voluntarily leaving work under AS 

23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a 


reasonable person of normal sensitivity, 


exercising ordinary common sense, to leave work; 


the reasons must be of such gravity that the 


individual has no reasonable alternative but to 


leave work; . . .


CONCLUSION
Once having voluntarily quit, it is the burden of the claimant to establish good cause.  Fogleson, Comm'r Dec. No. 8822584, February 28, 1989.

"Good cause" for leaving work is established only by reasonably compelling circumstances.  The cause must be judged from the standpoint of the average reasonable and prudent worker, rather than the exceptional or uniquely motivated individual.  Roderick v. Employment Sec. Div., No. 77-782 Civ. (Alaska Super. Ct. 1st J.D. April 4, 1978), aff'd No. 4094 (Alaska Sup. Ct. March 30, 1979).  

Pregnancy itself is not a compelling reason for voluntarily leaving employment unless it is disabling.  The worker must show that continuing work will be unduly difficult or will threaten her health or her child's health in order to establish good cause for quitting work.  ESD Benefit Policy Manual, VL 235.4-1.  

In order to be eligible for unemployment insurance, a person must establish that she had no reasonable alternative than to quit at the time she did.  Wright, Comm'r Dec. No. 86H-UCFE-210, August 29, 1986.  

By her own testimony Ms. Nicolie did not experience any pregnancy-related disability when she left her employment, but rather quit work at the time she did in order to catch up on household chores before the baby was born.  While understandable, her circumstances were not such that "the average reasonable and prudent worker" would be compelled to quit her job at that time.  Ms. Nicolie must therefore be considered as having voluntarily left work without good cause.


DECISION
The determination issued on April 10, 1998 is AFFIRMED.  Benefits are denied for the weeks ending January 31, 1998 through March 7, 1998.  The reduction to the claimant's maximum benefit entitlement is unchanged, as is her ineligibility for future extended benefits.  


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party.  The Appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and mailed this May 22, 1998 in Juneau, Alaska.
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