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CASE HISTORY
Mr. Hall timely appealed a determination issued on April 28, 1998 that denied benefits under AS 23.20.379 on a holding that Mr. Hall voluntarily left suitable work without good cause.


FINDINGS OF FACT
Mr. Hall was employed by Alaska Petroleum Contractors, Incorporated from 1989 to March 3, 1998 as a pipefitter, earning $20 an hour.  Usually, he worked from 7:00 a.m. to 5:30 p.m., seven days a week.  Mr. Hall voluntarily quit work.

Since 1989, Mr. Hall worked off and on at remote camp sites, while maintaining a four weeks on/two weeks off rotating work schedule.  During slow periods between 1995 and July 1996, he also worked off and on at the company’s fabrication shop in Anchorage.

In July 1996, while working at the fabrication shop, Mr. Hall was again offered continuing employment in a camp setting on the North Slope.  Mr. Hall accepted that assignment, contingent on a guarantee of an “even” work schedule (i.e., two weeks on/two week off).  The employer accepted those terms.

Mr. Hall required an even work schedule because he was engaged to be married.  He feared long periods of work, without balancing time off, could result in a failed relationship with his intended bride, as suggested by the high divorce rate numbers of camp workers.  Mr. Hall was married February 22, 1997.

In January 1998, due to financial business concerns, Mr. Hall’s work schedule, along with the work schedule of other workers, reverted to four weeks on/two weeks off.  Other workers were laid off.

Months prior to January 1998, Mr. Hall and his spouse made special arrangements for their first wedding anniversary.  Due to the January work schedule change, Mr. Hall was no longer scheduled off work for that period.  Mr. Hall’s subsequent request for a one to two-day leave between February 21 and February 23, 1998 was denied.  As a result, Mr. Hall’s spouse was very upset and in tears because she had to spend her first wedding anniversary alone.

Mr. Hall was told the February 1998 leave request was denied because an anniversary was not considered a special event.  Management did not want to set a precedent by approving such leave requests.  After separation, Mr. Hall learned at least one worker in the past was allowed personal leave time.

Ms. Hall testified that she felt overwhelmed and extraordinarily stressed due to her full-time school, part-time work schedule, and lack of assistance in relation to day-to-day responsibilities associated with the management of a home.  She relayed those feelings to her spouse.  At one point, she considered quitting school, which was very important to her, even though she was near completion.  Ms. Hall was not under a doctor’s care.

Mr. Hall quit work after concluding the work schedule change unduly strained his marital relationship.  Still, divorce was not being contemplated at that time.  Other factors influencing his decision included management’s denial of his February 1998 leave request.  Also, he was getting tired of the 50 to 100 degrees below zero temperatures and excessive costs for long distance telephone calls at the rate of $.35 a minute.  Mr. Hall did not have a definite offer of other work prior to quitting.


PROVISIONS OF LAW
AS 23.20.379 provides in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause....

8 AAC 85.095 provides, in part:


(a)
A disqualification under AS 23.20.379(a) and (b) remains in effect for six consecutive weeks or until terminated under the conditions of AS 23.20.379(d), whichever is less.  The disqualification will be terminated immediately following the end of the week in which a claimant has earned, for all employment during the disqualification period, at least eight times his weekly benefit amount, excluding any allowance for dependents.  The termination of the disqualification period will not restore benefits denied for weeks ending before the termination.  The termination does not restore a reduction in maximum potential benefits made under AS 23.20.379(c).


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;



(2)
leaving work to accompany or join a spouse or maintain a family unit in a location from which it is impractical to commute to that work, so long as the decision to leave work was reasonable in view of all the facts, no reasonable alternative existed to leaving work, and the worker's actions were in good faith and consistent with a genuine desire of retaining employment....

CONCLUSION

To establish good cause for leaving work, evidence must be presented to show that the reasons for leaving were so compelling or grave as to offer no other reasonable alternative than to quit on the date chosen.

In Sobczak-Crippen, Comm'r Decision No. 9428373, October 5, 1994, the Commissioner of Labor stated, in part:


We are not unsympathetic to the claimant's situation, in that she found herself with marital problems due to her work schedule.  However, as we have previously held in similar instances, a quit for domestic reasons must be for compelling reasons. In re Mausolf, Comm'r Dec. 9129701, April 26, 1991. In that decision we stated:



A spouse's ultimatum may provide a compelling circumstance to leave.  A claimant is not expected to forfeit her marriage to her job.  The facts do not show that the claimant's husband forced the issue. The claimant testified that the decision to move was a family one.

In this case, the employer ended the July 1996 work contract with Mr. Hall in January 1998 by changing the work schedule.  Although Mr. Hall worked temporarily under the new contract, he did not accept the new terms, thereby raising the question of suitability of the new offer.

Through an extensive employment history with this employer in camp settings, while maintaining usual work shifts of four weeks on/two weeks off, Mr. Hall established the work and work schedule to be suitable.  Mr. Hall’s marital status, fears relating to divorce, and long distance telephone costs did not have the effect of causing the work to become unsuitable.  Also, the employer’s denial of Mr. Hall’s leave request was not shown to be abusive, hostile, or unduly discriminatory.

Undoubtedly, it was difficult for Mr. Hall and his spouse to be separated.  However, as a viable alternative to quitting, Mr. Hall could have sought and secured other work more in line with his preferences.  This tribunal concludes that Mr. Hall left suitable work without good cause.


DECISION
The April 28, 1998 separation from work determination is AFFIRMED.  Benefits are denied for weeks ending March 14, 1998 to April 18, 1998 under AS 23.20.379.  Mr. Hall's maximum benefit entitlement is reduced by three times the weekly benefit amount.  Additionally, Mr. Hall may not be eligible for future benefits under an extended benefits program.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska on June 5, 1998.


Doris M. Neal


Hearing Officer

