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STATEMENT OF THE CASE
On May 5, 1998, Ms. Davis was denied unemployment insurance benefits pursuant to AS 23.20.379.  She filed a timely appeal.  The issue before me is whether she voluntarily left suitable work without good cause.

FINDINGS OF FACT

Ms. Davis was employed by the Office of the Lieutenant Governor, Division of Elections as an administrative assistant from January 1996 until she resigned effective April 7, 1998.  This was an exempt position.

When the prior administrative assistant II resigned, Ms. Davis applied for the position, but was passed over in favor of Laura Alred, an employee at a lower range and with less seniority.  Ms. Alred was promoted on or about March 5.  Ms. Davis filed a grievance, because she felt that Ms. Alred had cheated by "brown-nosing," and by going through and copying papers on the supervisor's desk to learn more about the position.  Ms. Davis also had been given a disciplinary memo for unprofessional behavior.

The grievance resulted in the memo being removed from her file.  The decision held, however, that Ms. Davis had failed to prove that Ms. Alred had cheated.  Ms. Davis did not pursue it further, because only one person who had been interviewed would have backed her up.  The other people interviewed would not have backed her up because they were employed by the Division of Elections, and she feels they were protecting her job.

After filing the grievance, Ms. Davis and Ms. Alred did not have a good working relationship.  Several incidents occurred which increased the tension between them.  Ms. Davis' blood pressure began rising, and she was having stress headaches.  Ms. Davis was seeing a doctor about the symptoms.

On March 31, at the end of the working day, Ms. Davis received a telephone call from a worker asking for the State Trooper.  Ms. Davis asked why a State Trooper was needed.  She was told that a package had arrived which Ms. Alred felt may have contained a bomb.  Ms. Davis was angry that she had not been informed earlier of the package, feeling that anytime a dangerous situation was possible all employees should be informed.  As it turned out, the package was innocent.

Ms. Davis wrote an e-mail to Ms. Alred complaining of not having been told about the package.  Ms. Alred, on April 1, apologized, but in an angry voice.  Ms. Davis responded saying that Ms. Alred should have told her.  Ms. Alred got very angry, raising her voice, and asking why Ms. Davis wanted to know, that she had never expressed any interest before.  Ms. Davis does not feel that she was responding to Ms. Alred angrily.  Later, when opening the mail, Ms. Alred asked Ms. Davis what she was doing.  When Ms. Davis responded, Ms. Alred told her that if she had any questions not to ask her.  Ms. Alred continued to yell at her.

Ms. Patrick, an employee at the division
, could hear Ms. Alred down the hall, saying that it was all Ms. Davis' fault.  Ms. Patrick described Ms. Alred as "screechy."  Ms. Patrick feels that the division is very clannish, and disassociated Ms. Davis, not speaking to her, and not inviting her to various office functions having those either before she got to work or when she was gone.

Ms. Davis later spoke with Dana, her supervisor, who offered a meeting among the three of them.  A meeting was set for April 2 at 9:00 a.m.  However, before the meeting was held, Ms. Alred arrived at work with her three children, and then left.  About noon, Dana told Ms. Davis that she was told not to get involved, to let Ms. Davis and Ms. Alred work it out between themselves.  Ms. Davis submitted her resignation after Ms. Alred continued to be angry with her, and was almost non-communicative.

STATUTORY PROVISIONS

AS 23.20.379.  VOLUNTARY QUIT, DISCHARGE FOR MISCONDUCT, AND REFUSAL OF WORK.  (a) An insured worker is disqualified for waiting‑week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker


(1)
left the insured worker's last suitable work voluntarily without good cause.

CONCLUSION

Good cause for voluntarily leaving suitable work is defined, in part, as "leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work."  8 AAC 85.095(c)(1).

A worker has good cause for voluntarily leaving work because of a supervisor's actions only if the supervisor follows a course of conduct amounting to hostility, abuse, or unreasonable discrimination. In addition, the worker must make a reasonable attempt to resolve the matter prior to leaving work. Griffith, Comm'r. Dec. 8822158, December 20, 1988, aff'd Griffith v. State Department of Labor, Alaska Superior Court, No. 4FA-89-0120 Civil, September 25, 1989.

Ms. Davis had, I hold, good cause to leave her employment.  It is evident from her testimony and that of Ms. Patrick's that Ms. Alred was pursuing a course of conduct amounting to hostility.  It is also evident that Ms. Davis' filing of a grievance turned the office against her.  No worker should need to continue in an employment relationship under those conditions.

DECISION

The notice of determination issued in this matter on May 5, 1998 is REVERSED.  No disqualification is imposed, and Ms. Davis is allowed benefits for the weeks-ending April 11, 1998 through May 16, 1998, her maximum payable benefits are restored, and she is held eligible for the receipt of extended benefits.  

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days of the date of the decision.  The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and mailed in Juneau, Alaska on June 12, 1998.





Dan A. Kassner





Hearing Officer

    �Ms. Patrick resigned her position in late April, 1998.





