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CASE HISTORY
The claimant appealed on May 13, 1998 a notice of determination issued on April 21, 1998 which denied benefits under AS 23.20.379 for the weeks ending April 11, 1998 through May 16, 1998 on the ground that she left her last suitable work voluntarily without good cause.  The decision also reduced her maximum benefits payable by three times her weekly benefit amount, and held that she would not be eligible for any future extended benefits unless she returned to work and earned eight times her weekly benefit amount during the denial period.  


FINDINGS OF FACT

Ms. Jackson was employed as a sales clerk for AAFES at Fort Wainwright from May 29, 1997 until April 3, 1998.  She worked from 5.5 to 8.5 hours per day, five days per week, at $8.96 per hour.  Ms. Jackson quit work in order to accompany her husband, who was transferred by the US Army on a permanent change of station to Fort Benning, Georgia.  

Ms. Jackson was not eligible for a transfer with her employer, but rather had to quit and re-apply in her new location.  Sometime in February or March 1998 she called a representative of the Fairbanks employment office to determine what she should do to preserve her eligibility.  She informed the representative of her circumstances, including the fact that she was scheduled to leave the area on April 26.  The representative told Ms. Jackson that there would be no disqualification so long as she quit after April 1.

The Jacksons left Fort Wainwright on April 24.  During the 20 days which intervened between her last day of work and her departure Ms. Jackson was engaged in preparing for the move.  

Ms. Jackson's car was shipped on April 7, so that it would be at the family's new duty station on their arrival.  As her work site was about two miles distant, with the school and day care about three and eight blocks in the other direction, walking to work was not a practical alternative.  There was no public transportation available, and Ms. Jackson was unable to secure rides from coworkers due to schedule conflicts.

Ms. Jackson's military quarters were pre-inspected on April 8.  She then began cleaning those quarters, and arranging for her daughter's school.  The packers and movers were in her residence on April 20 and 21.  After their departure Ms. Jackson completed cleaning the quarters for an April 23 final inspection.  Her husband was on duty until he concluded his out-processing on April 24, and so was able to provide her with little assistance.


PROVISIONS OF LAW

AS 23.20.379 provides in part:


(a)
An insured worker is disqualified for waiting-week 

credit or benefits for the first week in which the 

insured worker is unemployed and for the next five 

weeks of unemployment following that week if the 



insured worker



(1)
left the insured worker's last suitable work 




voluntarily without good cause; . . .

8 AAC 85.095 provides in part:


(c)
Good cause for voluntarily leaving work under AS 

23.20.379(a)(1) includes . . .



(2)
leaving work to accompany or join a spouse or 




maintain a family unit in a location from which 




it is impossible to commute to that work, so long




as the decision to leave work was reasonable in 


view of all the facts, no reasonable alternative




existed to leaving work, and the worker's actions




were in good faith and consistent with a genuine




desire of retaining employment. . . .


CONCLUSION
Military orders to transfer provide a compelling reason for the non-military spouse to relocate.  So long as the non-military spouse leaves employment within reasonable proximity of the orders to clear post and leaves the location within a reasonable time after the quit, the quit will be with good cause.  Joyner, Comm'r Dec. No. 9224967, September 4, 1992.  

However, in order to be eligible for unemployment insurance, a person must establish that she had no reasonable alternative than to quit at the time she did.  Wright, Comm'r Dec. No. 86H-UCFE-210, August 29, 1986.  

To preserve good cause, the worker must leave the location within a "reasonable time after the quit."  Joyner, supra.  Commonly, a worker will leave work in advance of the worker's departure date in order to do housecleaning and organize personal effects.  These tasks seldom provide a compelling reason for voluntarily leaving work early because they can be accomplished outside of working hours.  In the absence of exceptional circumstances, a quit that is more than a few days prior to the departure date is without good cause.  ESD Benefit Policy Manual, VL 155.2-11.

What is considered a reasonable length of time, and what circumstances are considered exceptional, must be judged in each individual case.  Leaving work before necessary can negate good cause; each case must, however, be decided on the merits.  Anderson, Comm'r Dec. No. 95 2430, December 15, 1995.   

In the matter of Allen, Comm'r Dec. No. 9227415, October 27, 1992, the Commissioner held that a claimant who quit on May 15 and who did not have to clear her military housing until June 2 nevertheless did so with good cause because movers had already been scheduled to transfer her household belongings beginning May 22, with subsequent trips on May 26 and 27.  As Ms. Allen had to prepare for the movers on May 22, and was without household effects after May 27, the 17 day period intervening between the quit and the clearing of quarters was found reasonable under the circumstances.

Ms. Jackson quit work with some 20 days intervening between her last day of work and her departure.  However, she lacked transportation to get to work four days after she quit, of which two were a weekend.  

Furthermore, Ms. Jackson was given to believe that the Division's policy allowed her to quit work anytime during the month of her departure.  She relied at least in part on this information in selecting her last day of work.  The presumption that Division personnel give correct instructions is rebuttable by convincing evidence.  Barrow, Comm'r Dec. No. 88H-UI-008, March 8, 1988.  Where that presumption is rebutted, the Commissioner has allowed benefits in such instances.  Ridinger, Comm'r Dec. No. 88H-UCFE-044, June 7, 1988.

The record supports a conclusion that, considering the circumstances surrounding her preparations for moving, the interval between her last day of work and the date she moved from Alaska is reasonable.  The underlying reason for her quit was compelling.  Ms. Jackson must therefore be considered as having voluntarily left work with good cause.


DECISION
The determination issued on April 21, 1998 is REVERSED.  Benefits are allowed for the weeks ending April 11, 1998 through May 16, 1998.  The reduction to the claimant's maximum benefit entitlement is restored, as is her eligibility for future extended benefits.  


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party.  The Appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and mailed this July 1, 1998 in Juneau, Alaska.
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