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CASE HISTORY
Mr. Vogelheim timely appealed a May 14, 1998, determination that denies benefits under AS 23.20.379.  The issue is whether he voluntarily left suitable work without good cause or the employer discharged him for misconduct connected with his work.


FINDINGS OF FACT
Mr. Vogelheim last worked in his stock clerk position on April 16, 1998.  He started work around February 1998.  He stocked grocery shelves at a military commissary in Anchorage.

At the time Mr. Vogelheim's work ended, the employer paid him $13.65 per hour.  The employer usually scheduled him to work on Tuesdays through Saturdays.  Work usually started between 5:00 p.m. and 7:00 p.m. and ended between 11 p.m. and 1:00 a.m. 

During the hearing, Mr. Vogelheim repeatedly retracted and modified his testimony when confronted by employer evidence.  He also repeatedly retracted or modified statements he had provided to his unemployment insurance office prior to the hearing.  The changes render him less credible than employer witnesses.

On April 16, 1998, Mr. Vogelheim walked off the job without notifying the employer.  He did not return to work that night.

Mr. Vogelheim walked off the job on April 16 after he received a call from his roommate.  The roommate advised Mr. Vogelheim to get in touch with his family (Mr. Vogelheim's) who lived in Michigan, because his father had been hospitalized.  Mr. Vogelheim left work to call his family.

April 17 and April 18 were Mr. Vogelheim's scheduled days off work.  Mr. Vogelheim did not return to work after his days off because he voluntarily quit.

Mr. Vogelheim voluntarily quit work for several reasons.  The reasons include he planned to return to Michigan; he did not want to keep working with his supervisor, Mark Thorn; he felt he was not getting but two to four hours of work per night, and that was not enough; his vehicle was having transmission problems, which could worsen; and his paycheck had been incorrect.

As of the June 11 hearing date, Mr. Vogelheim still has not traveled to Michigan.  He did not travel because he determined his father's health did not require he do so.

For a short period prior to quitting work, Mr. Vogelheim had lodged with Mr. Thorn and Mr. Thorn's wife and children.  About three to four weeks before Mr. Vogelheim quit, Mr. Thorn told Mr. Vogelheim the lodging situation was not satisfactory.  Mr. Thorn told Mr. Vogelheim to leave.  Mr. Vogelheim found lodging elsewhere.  The hearing record fails to suggest the end of the lodging arrangement was marked by hostility attributable to Mr. Thorn.

Mr. Vogelheim's timecards for April 1998 show he worked from two to eight hours per night.  He usually worked more than four hours per night.  He did not start work before 3:00 p.m.  Mr. Vogelheim did not secure a definite offer of other work before he quit this part-time work.

As of the June 11 hearing, Mr. Vogelheim still drives the vehicle he was driving to work in April.  He has not repaired the transmission.

On April 19, 1998, Mr. Vogelheim reopened his unemployment insurance claim.  He claimed benefits for weeks ending in April and May 1998.  He indicated on each claim that he was available for work without restrictions.

During his employment, the employer paid Mr. Vogelheim his $13.65 wage for hours in one pay period when Mr. Vogelheim should have received approximately $14.00 per hour in acting pay.  He should have received acting pay for temporarily filling the position of an absent supervisor.  The employer corrected the error once Mr. Vogelheim brought it to the employer's attention.

Perhaps one time, Mr. Vogelheim's paycheck may have been off by several hours of work.  Mr. Vogelheim is unable to document the error.  His allegation follows his retraction that all of his paychecks had shorted him hours of work and that he got only two hours of work per night.  His unsupported allegation is insufficient to establish his paychecks regularly did not compensate him for all his work.  Even if a paycheck had been short hours, the employer would have corrected the matter by immediately issuing him a check if he wanted it then or having the amount added to his next check.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause....


(c)
The department shall reduce the maximum potential benefits to which an insured worker disqualified under this section would have been entitled by three times the insured worker's weekly benefit amount, excluding the allowance for dependents, or by the amount of unpaid benefits to which the insured worker is entitled, whichever is less.


(d)
The disqualification required in (a) and (b) of this section is terminated if the insured worker returns to employment and earns at least eight times the insured worker's weekly benefit amount.

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work....


CONCLUSION
"Once having voluntarily quit, it is the burden of the claimant to establish good cause."  Fogleson, Comm'r Dec. 8822584, February 28, 1989.

In Missall, Comm'r Dec. 8924740, April 17, 1990, the Commissioner of Labor summarized Department policy regarding what constitutes good cause for voluntarily leaving work.  The Commissioner held, in part:


The basic definition of good cause is 'circumstances so compelling in nature as to leave the individual no reasonable alternative.'  (Cite omitted.)  A compelling circumstance is one 'such that the reasonable and prudent person would be justified in quitting his job under similar circumstances.'  (Cite omitted).  Therefore, the definition of good cause contains two elements; the reason for the quit must be compelling, and the worker must exhaust all reasonable alternatives before quitting.

Mr. Vogelheim's failure to travel to Michigan negates good cause to stop work in April for such travel.  The hearing record fails to suggest Mr. Thorn subjected Mr. Vogelheim to any pattern of hostility that forced Mr. Vogelheim to stop work.

The short work hours usually associated with part-time work undermine good cause for quitting such work before other work is found.  Part-time work hours undermine good cause for quitting due to the hours, because the short hours allow a worker time to secure new work without first quitting.  Mr. Vogelheim did not secure other work before quitting his part-time work.  The part‑time work did not start before 3:00 p.m.  The part-time hours did not provide him with good cause for quitting.

Mr. Vogelheim's continued use of his vehicle and his certifications on unemployment insurance claims that he had no availability for work barriers such as transportation problems negate any conclusion that transportation difficulties provided good cause to quit work in April.

The employer corrected the acting pay problem upon notice.  This creates a presumption the employer would correct other pay problems brought to its attention.  The hearing record fails to overcome that presumption.  Paycheck problems did not provide Mr. Vogelheim with good cause for quitting.

The hearing record fails to establish Mr. Vogelheim voluntarily left suitable work for good cause as good cause is defined for unemployment insurance purposes.


DECISION
The May 14, 1998, voluntary leaving determination is AFFIRMED.  Mr. Vogelheim is disqualified beginning with the week ending April 18, 1998.  The disqualification ends with the week ending May 23, 1998, or when he returned to work and earned eight times his weekly benefit amount (whichever came first).  His maximum benefits are reduced by three times his weekly benefit amount.  He will not be eligible for extended benefits unless he returned to work and earned eight times his weekly benefit amount during the disqualification period.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on June 13, 1998.
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Hearing Officer

