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CLAIMANT APPEARANCES                   EMPLOYER APPEARANCES 
Errol Anderson
Josie Reader


ESD APPEARANCES
None


CASE HISTORY
Mr. Anderson timely appealed a determination issued on March 18, 1998, that denied unemployment insurance benefits pursuant to AS 23.20.379.  Benefits were denied on the ground that the claimant voluntarily left suitable work without good cause.  Mr. Anderson also appealed the resulting overpayment issued pursuant to AS 23.20.390.


FINDINGS OF FACT
Mr. Anderson worked for Alaska Gold Company during the period March 19, 1996,through April 26, 1996.  He earned $18 per hour for on-call work as a truck driver.  Mr. Anderson's employment ended effective April 24, 1996.

During the 1995-96 winter season, Mr. Anderson worked as a truck driver on-call from September to February and again in March to April 1996.  He was laid off his job in February and rehired in March 1996.  Mr. Anderson worked the following hours:


3/17-3/30
    80.0 regular     25 overtime


3/31-4/13     79.5 regular 
 33 overtime


4/14-4/27
    24.0 regular
 7.5 overtime

Mr. Anderson felt he was not getting enough hours to cover his expenses while living in Nome.  He paid about $800 in rent and $300 for food per month.  Mr. Anderson had a roommate who helped with the food, but not with the rent.  His roommate worked part-time and earned about $800 to $900 per month.  Mr. Anderson quit, by asking to be laid off, to relocate to the Anchorage area to search for work.

Alaska Gold Company operates a pit mine during the winter and summer months.  They typically have a three to five-week break between the winter and summer seasons.  Work had slowed down in April due to the break between seasons.  Ms. Reader, accountant, contends work would have picked up for Mr. Anderson had he stayed employed.  Alaska Gold had to hire another driver to replace Mr. Anderson.

Mr. Anderson was not aware that work would have been available to him in the summer, although he did know about their summer operations.

Mr. Anderson received $212 per week in benefits.  He received a total of $424 for the bi-weekly period ending June 15, 1996.


PROVISIONS OF LAW
AS 23.20.379 provides in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause; or



(2)
was discharged for misconduct connected with the insured worker's work.

8 AAC 85.095 provides in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work.


(d)
"Misconduct connected with the insured worker's work" as used in AS 23.20.379(a)(2) means



(1)
a claimant's conduct on the job, if the conduct shows a wilful and wanton disregard of the employer's interest, as a claimant might show, for example, through gross or repeated negligence, wilful violation of reasonable work rules, or deliberate violation or disregard of standards of behavior that the employer has the right to expect of an employee' wilful and wanton disregard of the employer's interest does not arise solely f rom inefficiency, unsatisfactory performance as the result of inability or incapacity, inadvertence, ordinary negligence in isolated instances, or good faith errors in judgment or discretion....

AS 23.20.390 provides in part:


(a)
An individual who receives a sum as benefits from the unemployment compensation fund when not entitled to it under this chapter is liable to the fund for the sum improperly paid to the individual....


CONCLUSION
Mr. Anderson was the moving party in the work separation.  Accordingly, this issue will be decided on the basis of a voluntary leaving, which requires Mr. Anderson to show he had good cause for leaving his employment.

The record establishes Mr. Anderson earned $634.50 his last two weeks of employment.  Even at reduced hours, this equates to $1374.75 per month ($634.50 times 26 pay periods divided by 12 months).  Accordingly, Mr. Anderson's were adequate to meet his expenses while working the reduced number of hours.  Further, he had the additional income from his roommate that would assist him in meeting expenses until work hours increased.

A decision to leave employment not only requires compelling reasons, but the claimant must exhaust reasonable alternatives before leaving work.  There is insufficient evidence to support the conclusion Mr. Anderson was compelled to leave when he did.  He had no other work prospects before quitting.  Also, it has not been shown that Mr. Anderson was unable to meet expenses with the assistance of his roommate.  Good cause for leaving work has not been shown in this matter.

Mr. Anderson received benefits to which he was not entitled to.  He is liable to repayment those unentitled benefits to the Employment Security Division.


DECISION
The determination issued on March 18, 1998, is AFFIRMED.  Benefits are denied for the weeks ending May 4, 1996, through June 8, 1996.  Mr. Anderson's benefits are reduced by three times the claimant's weekly benefit amount.  Further, the claimant may not be eligible for future extended benefits.

Mr. Anderson is liable for the overpayment in the amount of $424.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on June 5, 1998.








Jan Schnell, Hearing Officer

