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APPEAL TRIBUNAL DECISION

Docket No:  98 1185        Hearing Date:  June 19, 1998 

CLAIMANT                               INTERESTED EMPLOYER
SHELLY BRANDAL
BRISTOL ENVIRONMENTAL SVC CORP

CLAIMANT APPEARANCES                   EMPLOYER APPEARANCES 
Shelly Brandal
Dan Graham


ESD APPEARANCES
None


CASE HISTORY
Ms. Brandal timely appealed a determination issued on May 21, 1998, that denied unemployment insurance benefits pursuant to AS 23.20.379.  Benefits were denied on the ground that the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Ms. Brandal worked for Bristol Environmental Services Corporation (BESC) during the period November 8, 1996, through April 29, 1998.  She earned $12.60 per hour for full-time work an administrative coordinator.  On April 16, 1998, Ms. Brandal notified her employer that she would be quitting effective April 29, 1998.

At the time she decided to quit, Ms. Brandal believed her employer had hired a human resources (HR) person for the company.  She had asked Mr. Graham, president and CEO, in mid-March about becoming a HR person because she believed the company had grown to the size that one was required.  Mr. Graham informed Ms. Brandal that he did not believe a full-time HR person was necessary then or at any time in the foreseeable future.

When Ms. Brandal discovered the new hire would be doing some HR work, she opted to quit.  In early 1998, she had made the decision to take college level courses that were designed toward a degree in HR.  When she approached Mr. Graham in mid-March about the intended training, Ms. Brandal did not have a course outline, intended dates of training, or associated costs for each course.  As a result, Mr. Graham did not provide direct approval for her education.

Ms. Brandal believed Mr. Graham had denied her request for education reimbursement after he had been pushing her to obtain an education.  Mr. Graham would have paid for any training that led to a business degree, but required specifics to include courses, dates, and costs.  He did not specifically deny her training request; it just had not been presented in the manner he required.  Ms. Brandal admits that she did not present her training outline in specific detail.

Ms. Brandal also opted to quit when she did because she believed she had been discriminated against as a result of her Alaskan native heritage.  She provided several examples to include:


*  Mr. Graham had told her in December 1996 that she "gave good phone."  The incident or any similar incidents never occurred again.


*  In April 1997, Mr. Graham told Ms. Brandal that she was jealous of another employee.  She told him that he did not understand her position.  Ms. Brandal complained to a board member who indicated he would discuss it with Mr. Graham.  Shortly thereafter, Ms. Brandal was transferred to another location until October 1997.  As a result of general shareholder problems at the same time, all staff were sent to training to increase communications at the office.


*  After her return to the main office, Ms. Brandal noticed another employee (also native) who was continually late which caused disruption in the office.  All employees complained to Mr. Graham about the late employee.  He attempted to rectify the situation and has since resolved the problem with the employee.


*  In February 1998, Ms. Brandal was late (a rare occurrence) and when she arrived at work, Mr. Graham pointed to his watch and indicated she needed to be on time.  Because she was always early, Ms. Brandal felt picked on.  Mr. Graham did not deny he pointed to his watch.  He felt Ms. Brandal needed to be at work on time everyday.

BESC had about four employees in April 1997 and grew to 45 employees within a year.  Because of the large growth, personnel problems and polices were put "on the back burner" to allow staff to handle the day to day operations of the business.  BESC did have a written policy manual, but did not have a section on grievances.  

Ms. Brandal believed she could not discuss her concerns with Mr. Graham.  She understood that he did not want to spend time discussing problems, did not want to read about problems, and she felt he drank and came into the office with the smell of alcohol.  Mr. Graham did tell Ms. Brandal that he wanted her to limit her discussions with him to two minutes and that he did not want important information transmitted via E-Mail.  

Mr. Graham informed Ms. Brandal of his desires to limit her conversation because she has a strong tendency to "wander" in her discussions.  During the hearing, she was reminded several times to stay on track and respond directly to the questions put to her by the hearing officer.

Ms. Brandal did know she could go to the board of directors with her concerns, but opted not to.  She had participated in the April 1997 shareholder problems and felt they were not resolved to her satisfaction.  BESC did appoint two new board members in an attempt to straighten out shareholder problems.  Ms. Brandal did not know their progress or actions.

During the last four to six months of her employment, Ms. Brandal visited the emergency room at Alaska Native Medical Center for headaches and/or stomach pain.  She was diagnosed with stress in early April 1998, but did not inform her employer.  Mr. Graham indicated had he known about her medical situation, a solution may have been found to alleviate the problems.


PROVISIONS OF LAW
AS 23.20.379 provides in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause....

8 AAC 85.095 provides in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work....


CONCLUSION
In Fisher, Comm'r Dec. No. 98 0321, April 30, 1998, the Commissioner states in part:


The regulation measures good cause against the standard of the average reasonable person.  The reasons must be such that a reasonable and prudent person would be justified in quitting her job under similar circumstances.  Koach v. Employment Division, 549 P.2d 1301 (Or., 1976). The cause must be one which would reasonably impel the average able‑bodied worker to give up his or her employment; mere dissatisfaction with the circumstances which are not shown to be abnormal or do not affect health does not constitute good cause for leaving work voluntarily....

The examples provided by Ms. Brandal do not support the conclusion that she was the recipient of discrimination.  Although Ms. Brandal may have felt her employer was not open for conversation, it is apparent that his reasons were due to her tendency to wander or get off track during their conversations.

Finally, Ms. Brandal failed to rectify her working environment by discussing her concerns with Mr. Graham directly or pursuing assistance through the board of directors.  Also, there is no evidence Mr. Graham refused Ms. Brandal's request for education reimbursement.  He simply required more specific information.  

The Employment Security Division's Benefit Policy Manual, VL 235, states in part:


A quit because of health or physical condition is with good cause if:


1.
The conditions or work materially and adversely affect the physical condition of the worker; and

2.
The worker reasonably attempts to preserve the employment relationship....


Regardless of the severity of the worker's health condition, he does not have good cause to leave his employment unless he has made a reasonable attempt to keep working....

Ms. Brandal failed to apprise her employer of her medical problems with regard to stress from the work place.  As noted in the policy above, failure to bring those concerns to management's attention negates any good cause that may have been shown.  Accordingly, Ms. Brandal left her last work without good cause.


DECISION
The determination issued on May 21, 1998, is AFFIRMED.  Benefits are denied for the weeks ending May 2, 1998, through June 6, 1998.  Ms. Brandal's benefits are reduced by three times the claimant's weekly benefit amount.  Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on June 23, 1998.








Jan Schnell, Hearing Officer

