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CLAIMANT                               INTERESTED EMPLOYER
WALLACE TINGOOK
NOME JOINT UTILITIES

CLAIMANT APPEARANCES                   EMPLOYER APPEARANCES 
Wallace Tingook
None


ESD APPEARANCES
None


CASE HISTORY
Mr. Tingook timely appealed a determination issued on May 12, 1998, that denied unemployment insurance benefits pursuant to AS 23.20.379.  Benefits were denied on the ground that the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Mr. Tingook worked for Nome Joint Utilities during the period November 9, 1995, through April 17, 1998.  He earned $23.36 per hour for full-time work as a water and waste water treatment facility operator.  Mr. Tingook quit to relocate to Seattle.

In October 1997, Mr. Tingook's fiancee moved to Seattle to begin chemotherapy for breast cancer.  For several months prior to giving notice (in mid-March), Mr. Tingook and his fiancee discussed him moving to Seattle to be close by for moral support.  His fiancee stayed with her sister while going through treatment.  She is still with her sister as she begins her radiation treatment.

Mr. Tingook has not yet been to Seattle.  He did not plan to go to Seattle until June because he wanted to visit family in Homer first.  Mr. Tingook also had some bills to pay, which he did from Anchorage.  He has been delayed going to Seattle due to the late distribution of his retirement contributions from his former employer.

Prior to leaving work in Nome, Mr. Tingook checked the job market in Seattle.  He felt it was pretty good, but needed to get his water and waste water certificate updated and issued for Washington work.  Mr. Tingook has not gotten the proper documentation for Washington because he has several job prospects in Alaska.

Mr. Tingook did not ask for a leave of absence until after he resigned because he felt it would take more than 12 months for his fiancee to recover. 


PROVISIONS OF LAW
AS 23.20.379 provides in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause....

8 AAC 85.095 provides in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work....


CONCLUSION
An employee's decision to quit to provide care for a family member can be considered good cause provided the family member requires care and there is no one else who can reasonably provide that care.  Mr. Tingook's circumstances fail on both counts.

First, Mr. Tingook's fiancee did not require his direct care.  His only purpose for being with her in Seattle was for moral support.  While understandable, the couple's decision to have Mr. Tingook quit was based on subjective reasons, not compelling reasons.

Finally, Mr. Tingook's fiancee had the assistance of her sister if she needed any day-to-day care.  

The record also fails to support good cause because Mr. Tingook did not plan to be in Seattle for over a month after he quit.  Financial situations may be preventing him for being with his fiancee at this point in time; however, his decision to stay in Alaska to visit family and pay bills negates good cause for leaving work.  Had the situation been so compelling, Mr. Tingook would have gone to Seattle immediately upon separating from work.

The disqualifying provisions of AS 23.20.379 were properly applied.


DECISION
The determination issued on May 12, 1998, is AFFIRMED.  Benefits are denied for the weeks ending April 25, 1998, through May 30, 1998.  Mr. Tingook's benefits are reduced by three times the claimant's weekly benefit amount.  Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on July 13, 1998.








Jan Schnell, Hearing Officer

