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STATEMENT OF THE CASE
On May 22, 1998, Ms. Bittick was denied unemployment insurance benefits pursuant to AS 23.20.379.  She filed a timely appeal.  The issue before me is whether she voluntarily left suitable work without good cause.

FINDINGS OF FACT

Ms. Bittick was employed by REACH, Inc. from 1991.  Her last day of work was April 27, 1998, at which time she was the director of the supported living department.  Her salary was $43,500.00, paid every two weeks, and she worked in excess of 40 hours per week, Monday through Friday, and was on-call the remainder of the days and hours of the week.

Ms. Bittick was responsible for developing one-year treatment plans for and working with terminal dementia-disabled adults.  Because of the stress of the job, she developed depression, burn-out, high blood pressure, and seasonal affective disorder.  She was also suffering from post-traumatic syndrome because of the death of her father.  All of this caused her difficulty in making the concrete, rational decisions needed in her position.  She had developed a lack of compassion towards the people with whom she was working.  She became anxious, and had multi-day insomnia, but felt no motivation to get up and go to work in the morning.  She also felt suicidal at times, and felt as if there were demons chasing her.

She discussed her problems with her doctor, who prescribed for her an anti-depressant.  The doctor also agreed with her assessment that she should leave her employment.

Ms. Bittick's partner, with whom she has lived for six years, is a teacher.  He was seeking work outside of Alaska, and Ms. Bittick intended on leaving her job around the beginning of the 1998-99 academic year.  However, because of the problems she was having, she felt she had no choice but to leave earlier.

STATUTORY PROVISIONS

AS 23.20.379.  Voluntary quit, discharge for misconduct, and refusal of work.


(a)
An insured worker is disqualified for waiting‑week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause.

8 AAC 85.095.  Voluntary quit, discharge for misconduct, and refusal of work.


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;

CONCLUSION

Although the record includes information regarding Ms. Bittick's move to Oregon, the reason she quit, at the time she did, was due to her mental and physical health.  A worker has good cause for voluntarily leaving due to illness or injury if the worker's physical condition compels him to leave.  The worker must have no reasonable alternative.  Hok-Demmott, Comm'r. Dec. 9321805, June 15, 1993.  The worker's opinion regarding his or her condition is not necessarily controlling.  There must be supporting evidence to show that continued employment is harmful to the worker's health.  Norwood, Comm'r. Dec. 83H-UI-06, March 21, 1983.  This usually requires a physician's statement, although other evidence may suffice.

From Ms. Bittick's testimony, it is apparent that working further in her position would have caused her great harm.  Her doctor, while not bringing up the subject herself, was in agreement that she should leave her employment.  Although a stronger statement from the doctor would have strengthened Ms. Bittick's argument that she had good cause, I hold that it is sufficient to bolster Ms. Bittick's already strong testimony.  Ms. Bittick had good cause to leave her employment.

DECISION

The notice of determination issued in this matter on May 22, 1998 is REVERSED.  No disqualification pursuant to AS 23.20.379 is imposed.  Ms. Bittick is allowed unemployment insurance benefits for the weeks-ending May 2, 1998 through June 6, 1998, so long as she is otherwise eligible.  Her maximum payable benefits and eligibility for extended benefits are restored.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days of the date of the decision.  The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and mailed in Juneau, Alaska on July 13, 1998.
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