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CASE HISTORY
Ms. Huckabay timely appealed a determination issued on April 28, 1998, that denied unemployment insurance benefits pursuant to AS 23.20.379.  Benefits were denied on the ground that the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Ms. Huckabay worked for the Kenai Peninsula Borough during the period September 19, 1989, through April 6, 1998.  She earned $17.90 per hour for full-time work as an administrative assistant.  Ms. Huckabay quit effective April 6, 1998, after accepting a severance package offer.

On April 1, 1998, Ms. Huckabay met with Mr. Campbell, general services director, and was given an option to accept a severance package.  The employer made the offer because of personality difficulties in the work place that they wanted to avoid confronting.  

Ms. Huckabay and her direct supervisor did not get along; both complained about each other.  Fellow workers also complained about the atmosphere.  Ms. Huckabay had tried transferring to other positions, but was unsuccessful.  Mr. Campbell also attempted to find another position for Ms. Huckabay, but was unable to do so.

About two months before she quit, Ms. Huckabay complained about her supervisor to the mayor and Mr. Campbell.  Both listened and took notes on what she had to say.  Ms. Huckabay did not know what they did, if anything, about her complaints.  She was surprised when the severance offer was made.

Ms. Huckabay believed her supervisor was hostile toward her and harassed her.  She provided examples to include:


The supervisor threw work to be done on her desk;


The supervisor would withhold information from Ms. Huckabay to do her job;


The supervisor would write Ms. Huckabay up about petty things (such as wearing blue jeans); and


The supervisor would yell and say things such as, "What the h--- do you think you're doing?"

Ms. Huckabay did speak to her union representative about the work environment but was advised the supervisor had the right to issue write ups and she did not have enough information to proceed.

The employer and the union have written policies that provide formal grievance guidelines for its employees.  Ms. Huckabay did not utilize that process because she accepted the severance package.

Ms. Huckabay accepted the severance offer because she believed she would face termination for insubordination.  She asked Ms. Thompson, attorney for the borough, if she knew of any allegations on insubordination against her.  Ms. Thompson indicated she was aware of allegations and that the severance was a way to avoid dealing with the problems.  Ms. Huckabay may not have quit if she felt she would not have been terminated for insubordination.

Mr. Campbell had no intention of discharging Ms. Huckabay, but was aware of the dissention in the office.


PROVISIONS OF LAW
AS 23.20.379 provides in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause....

8 AAC 85.095 provides in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work....


CONCLUSION
There is no dispute Ms. Huckabay quit her employment. Therefore, she bears the burden to show good cause existed that left her with no alternative but to leave work.  The Employment Security Division's Benefit Policy Manual, Section VL 135, states in part:


Leaving in anticipation of a discharge is a voluntary leaving, not a discharge.  This is true no matter how well‑founded the worker's belief was that the employer would discharge him or her if the worker did not leave. In re West, Commissioner Review No. 9321473,  June 15, 1993. Similar to situations in which a claimant leaves prior to the effective date of a discharge, leaving in anticipation of a discharge is usually without good cause....

Section VL 515 states in part:



A worker has good cause for voluntarily leaving work because of a supervisor's actions only if the supervisor follows a course of conduct amounting to hostility, abuse, or unreasonable discrimination. In addition, the worker must make a reasonable attempt to resolve the matter prior to leaving work....

The record fails to support the conclusion Ms. Huckabay's supervisor was hostile, abusive, or unreasonably discriminatory.  While there is no dispute a personality conflict existed, she has not shown there were no alternatives available to her.  Ms. Huckabay had the option to file a formal grievance with both her union and her employer, yet she failed to take that step.  There is no evidence Ms. Huckabay attempted to work out her difficulties with her supervisor and a third party in a joint meeting.

Ms. Huckabay's decision to leave her employment when she did was based on her fear that she could have been discharged for insubordination. Her contention that she may have stayed employed if that fear had not existed, places less weight on her decision to quit because of alleged hostile working conditions.  Accordingly, the disqualifying provisions of AS 23.20.379 were properly applied in this matter.


DECISION
The determination issued on April 28, 1998, is AFFIRMED.  Benefits are denied for the weeks ending April 11, 1998, through May 16, 1998.  Ms. Huckabay's benefits are reduced by three times the claimant's weekly benefit amount.  Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on July 2, 1998.








Jan Schnell, Hearing Officer

