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CASE HISTORY
Ms. Hakes timely appealed a determination issued on May 8, 1998 that denied benefits under AS 23.20.379 on a holding that Ms. Hakes voluntarily left suitable work without good cause.


FINDINGS OF FACT
Ms. Hakes was employed by Dr. Donald McLean (employer) from October 1990 to April 24, 1998 as a dental assistant.  She was scheduled to work from 9:00 a.m. to 6:00 p.m. (with a one hour, unpaid lunch break), Tuesday to Friday.  She earned $30 an hour or a minimum $210 a day, based on seven hours a work, four days a week.  Ms. Hakes voluntarily quit work on charges of a hostile work environment.

In the past, the employer instructed Ms. Hakes to adhere to her work schedule under those circumstances to avoid perceptions from others that she was a favored employee.  Routinely, she used any free time to perform miscellaneous cleaning chores, complete paperwork, or assist where ever needed.

Around 5:55 p.m. on April 10, 1998, the employer shouted at Ms. Hakes, accusing her of “milking the clock.”  In that instance, Ms. Hakes’ 5:00 p.m. appointment canceled.  She remained at the work site, in accordance with employer mandates, and performed cleaning chores.  The April 10 incident, along with an accumulation of other events, led to Ms. Hakes’ decision to quit.  She offered her notice on April 14, 1998, effective April 24, 1998.

In 1997 and 1998, employees complained to the employer that Ms. Hakes reported late, left early, or otherwise “milked the clock.”  The employer considered the complaints hearsay as he did not note any infractions.  Later however, the employer also began believing Ms. Hakes was “milking the clock,” although evidence was not presented to support that suspicion.

Other examples of hostility in 1997 and 1998, as cited by Ms. Hakes, are as follows:


(1)
The employer refused to intervene, at the request of Ms. Hakes, after sitting in on a meeting and witnessing a worker shout at and make derogatory remarks about Ms. Hakes.  The offending worker was not reprimanded.



The employer believes workers should be allowed to air their differences without restrictions, although Ms. Hakes was mostly silent in that setting.


(2)
In the presence of another worker, the employer engaged in a conversation with a worker, wherein the worker made comments about getting rid of Ms. Hakes.



The employer commented during that exchange that he did not have a problem with Ms. Hakes.


(3)
A patient was unable to obtain satisfaction about a billing issue through a conversation with the receptionist and asked Ms. Hakes for advice.  Ms. Hakes suggested she speak with the employer.  The receptionist felt belittled in that instance.



The employer believed Ms. Hakes’ intentions were innocent and without malice in that situation.  Still, he verbally reprimanded Ms. Hakes for intervening; then, a few days later, he placed her on disciplinary probation.


PROVISIONS OF LAW
AS 23.20.379 provides in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause....

8 AAC 85.095 provides, in part:


(a)
A disqualification under AS 23.20.379(a) and (b) remains in effect for six consecutive weeks or until terminated under the conditions of AS 23.20.379(d), whichever is less.  The disqualification will be terminated immediately following the end of the week in which a claimant has earned, for all employment during the disqualification period, at least eight times his weekly benefit amount, excluding any allowance for dependents.  The termination of the disqualification period will not restore benefits denied for weeks ending before the termination.  The termination does not restore a reduction in maximum potential benefits made under AS 23.20.379(c).


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work....

CONCLUSION

To establish good cause for leaving work, evidence must be presented to show that the reasons for leaving were so compelling or grave as to offer no other reasonable alternative than to quit on the date chosen.

In Craig, Comm'r Decision No. 86H‑UI‑067, June 11, 1986, the Commissioner of Labor stated, in part:


Good cause can be established for quitting work if a supervisor's actions indicate a course of conduct amounting to hostility, abuse, or unreasonable discrimination.  In Morgan‑Wingate, Comm'r Review No. 84H‑UI‑295, January 1, 1985; In Hudson, Comm'r Review No. 84H‑UI‑343, March 8, 1985.  However, it is also necessary that the worker pursue any reasonable alternative to rectify the situation prior to leaving.

In this case, the employer allowed, if not sanctioned, workers to verbally attack Ms. Hakes and make negative comments about her, apparently without fear of admonishments.  Yet, Ms. Hakes was severely disciplined for an incident the employer admits was unintentional on the part of Ms. Hakes.  The employer also verbally abused Ms. Hakes by screaming at her and making unfounded accusations about her work habits and moral integrity (i.e., “milking the clock”).

The related circumstances established a pattern of abuse and hostility.  The employer was aware of those conditions but failed to initiate any remedies, even at Ms. Hakes’ request.  Ms. Hakes had good cause to quit work.


DECISION
The May 8, 1998 separation from work determination is REVERSED.  Benefits are allowed for weeks ending May 2, 1998 to June 6, 1998 and continuing under AS 23.20.379, if otherwise eligible.  Also, Ms. Hakes' maximum benefit entitlement is restored.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska on August 7, 1998.


Doris M. Neal


Hearing Officer

