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CLAIMANT
INTERESTED EMPLOYER
STEPHANIE KERR
B&C SUPPLY STORES/AK AUTO INC

CLAIMANT APPEARANCES
EMPLOYER APPEARANCES
Stephanie Kerr
None

ESD APPEARANCES
None


CASE HISTORY
Ms. Kerr timely appealed a determination issued on June 1, 1998 that denied benefits under AS 23.20.379 on a holding that Ms. Kerr voluntarily left suitable work without good cause.


FINDINGS OF FACT
Ms. Kerr was employed by B&C Supply Stores/Alaska Automotive, Incorporated, doing business as Republic Automotive, from February 1991 to May 28, 1998.  She worked full time at the rate of $32,000 a year.  Ms. Kerr voluntarily quit work.  

Ms. Kerr's spouse accepted a lateral transfer from his assistant manager position at Safeway in Eagle River to the company's Kodiak, Alaska location, with less than two weeks notice, effective the first of May 1998.  His pay increased from $43,000 to $51,000 a year.  If he had refused the transfer, he may have been asked later to step-down to a non‑managerial position.

Between May 28 and June 14, Ms. Kerr packed clothing and household items, cleaned, finished remodeling home, performed yard work, and listed their 3-bedroom house for sale.  She handled those tasks alone as her spouse was already in Kodiak and her family could not afford hired help.  On or around June 14, 1998, Ms. Kerr (and their 3-month-old child) joined her spouse in Kodiak.

After Ms. Kerr quit work, she established an initial claim for unemployment insurance benefits effective May 29, 1998.  On June 12, 1998, an Alaska Employment Security Division representative determined Ms. Kerr failed to meet availability for work requirements for weeks ending May 30, 1998 through June 6, 1998 due to relocation plans.  However, she confirmed that she was not in Kodiak or job ready until the week of June 14, 1998. 


PROVISIONS OF LAW
AS 23.20.379 provides in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause....

8 AAC 85.095 provides, in part:


(a)
A disqualification under AS 23.20.379(a) and (b) remains in effect for six consecutive weeks or until terminated under the conditions of AS 23.20.379(d), whichever is less.  The disqualification will be terminated immediately following the end of the week in which a claimant has earned, for all employment during the disqualification period, at least eight times his weekly benefit amount, excluding any allowance for dependents.  The termination of the disqualification period will not restore benefits denied for weeks ending before the termination.  The termination does not restore a reduction in maximum potential benefits made under AS 23.20.379(c).


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work....

CONCLUSION

To establish good cause for leaving work, evidence must be presented to show that the reasons for leaving were so compelling or grave as to offer no other reasonable alternative than to quit on the date chosen.

In Fosselman, Comm'r Decision No. 9123328, February 7, 1992, the Commissioner of Labor addresses the issue of family relocations as follows:


The obligation to maintain a common domicile, and the other obligations of marriage, always give a married claimant good cause to quit to prevent or end a permanent marital separation, provided the decision is reasonable in view of all the circumstances; quitting is the only reasonable alternative; and the claimant acts in good faith consistent with a genuine desire of retaining the job.


[W]e conclude that acceptance of a better job by the family's primary wage earner is a compelling reason to relocate.  There is already a well‑established policy that an individual claimant has good cause to quit to take a better job, so long as the claimant is not at fault in the failure to take up the new work.  (See ESD Benefit Policy Manual VL 365.)

In this case, Ms. Kerr's spouse (the major wage earner) accepted work at a higher pay scale and in an area outside normal commuting distances from their home in Wasilla.  Therefore, Ms. Kerr had good case to quit work to join her spouse.  The next issue to address is whether the timing of Ms. Kerr's move negated a "good cause" ruling in relation to her voluntary quit.

In Anderson, Comm'r Decision No. 95 2430, December 15, 1995, the Commissioner of Labor states, in part:


The claimant quit work to accompany her husband who was transferred with the military.  This was a compelling reason for leaving work.  However, the claimant quit her job on June 9, 1995 and her family did not leave the state until June 27, 1995. Thus the question is whether she quit the job before it was necessary.


We have previously held that a claimant who quits work more than a few days before it is necessary because of a spousal transfer negates the good cause supplied by the primary reason for the quit. We still support that reasoning.  However, in this case we do not believe the 18 days between quit and transfer negated good cause.  The claimant had several tasks to accomplish before the move, including packing for the long drive out of state and preparing for the household movers.  She also needed to prepare her young son for the move.  Her husband could not assist except for the actual packing. She often worked overtime on her job, so getting these tasks done while she was still working would have been difficult.


We have set no time limit in cases in which a claimant quits a job early to prepare for a necessary move.  As the claimant points out, the law does not specify any number of days.  The Division's Benefit Policy Manual Section 155.2 discusses such cases and gives examples of claimant's being allowed when they quit up to 10 days before a move. We recently ruled that a claimant who quit her job 12 days in advance of her spouse's military transfer did so with good cause. Dey, Comm'r. Review 95 2337, November 8, 1995. 


We conclude that 18 days was not excessive under the circumstances in this case. 

As in the Anderson case cited above, Ms. Kerr had to perform numerous major tasks alone, while also caring for an infant, in preparation for her move to Kodiak.  Under those circumstances, the 15-day period between Ms. Kerr's last day of work and her move to Kodiak was not excessive.

The availability for work issue detected during this hearing process is not before this tribunal.  Information offered in that regard was pertinent to this case only as it related to the "timing" of Ms. Kerr's move.  Thus, the availability for work issue is being remanded to the Alaska Employment Security Division for follow-up. 


DECISION
The June 1, 1998 separation from work determination is REVERSED.  Benefits are allowed for weeks ending June 6, 1998 to July 11, 1998 and continuing under AS 23.20.379, if otherwise eligible.  Also, Ms. Kerr's maximum benefit entitlement is restored.

The availability for work issue detected during this hearing is REMANDED to the Alaska Employment Security Division for further fact-finding and the issuance of a new redetermination under AS 23.20.378.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska on July 30, 1998.


Doris M. Neal


Hearing Officer

