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CLAIMANT                               INTERESTED EMPLOYER
FERNANDO SANCHEZ
CMD MANAGE

CLAIMANT APPEARANCES                   EMPLOYER APPEARANCES 
Fernando Sanchez
None


ESD APPEARANCES
None


CASE HISTORY
Mr. Sanchez timely appealed a determination issued on May 19, 1998, that denied unemployment insurance benefits pursuant to AS 23.20.379.  Benefits were denied on the ground that the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Mr. Sanchez worked for CMD Manage for two days ending July 16, 1997.  He earned $.12 per piece sewn as a sewing machine operator.  Mr. Sanchez quit to assist his wife upon her release from federal prison.

CMD Manage paid Mr. Sanchez $30 for his two days of work that averaged about 12 hours.  He cannot remember total hours worked.  Mr. Sanchez told his employer he needed to quit to be with his wife when she was released from prison (about 175 miles away from his home).  Mr. Sanchez's wife was in prison for entering the United States illegally, using false identification.

Mr. Sanchez's wife was released about one week after he quit his job.  She was then deported to Mexico.  She has not yet returned to the U.S.  Mr. Sanchez argues that his need to be with his wife outweighs any work that he may have.

Mr. Sanchez testified that he was not paid minimum wage.  He did not talk to his employer about his belief he would not get minimum wage before he quit.  Mr. Sanchez indicated he would have stayed employed if he were to be paid minimum wage.


PROVISIONS OF LAW
AS 23.20.379 provides in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause....

8 AAC 85.095 provides in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work....


CONCLUSION
The record establishes Mr. Sanchez was not paid minimum wage for his 12 hours of work ($30 divided by 12 hours equates to $2.50 per hour), if his memory is correct on his hours of work.  However, Mr. Sanchez did not seek to verify his belief by discussing his concern with his employer.  His testimony that he would have stayed employed if he had gotten minimum wage establishes his primary reason for leaving was related only to the wage rate.

The Tribunal does not condone the actions of an employer who fails to pay minimum wage.  However, it has not been conclusively shown CMD Manage failed to pay minimum wage as Mr. Sanchez cannot remember the number of hours he worked.  Also, an employee must attempt to rectify the situation before leaving work.  Accordingly, good cause for leaving work has not been shown in this matter.


DECISION
The determination issued on May 19, 1998, is AFFIRMED.  Benefits are denied for the weeks ending July 19, 1997, through August 23, 1997.  Mr. Sanchez's benefits are reduced by three times the claimant's weekly benefit amount.  Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on July 14, 1998.








Jan Schnell, Hearing Officer

