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CASE HISTORY
The claimant appealed a monetary redetermination issued on May 8, 1998 under AS 23.20.340-350 which held that she was monetarily ineligible for benefits on the ground that he had insufficient qualifying wages inside her base period.  The claimant's protest was also taken as an appeal of a determination issued on May 8, 1998 under 5 USC 8521-8522 which denied benefits on the ground that her federal military wages could not be used to establish her monetary eligibility.  


FINDINGS OF FACT

Ms. Shinholt filed an initial claim effective May 4, 1998.  The base period of her claim was from January 1, 1997 through December 31, 1997.  

Ms. Shinholt's last employment as of the date of the hearing was with the US Army from December 28, 1994 until she separated as an E-4 on December 9, 1996.  During 1997 she was fully able to work, but was attending school full-time.

A full term of service in the US Army is usually three or more years.  Exhibit 7 is a copy of member 4 of Ms. Shinholt's DD Form 214.  On it is indicated that the character of her service was honorable.  The narrative reason for separation is shown as "non-retention on active duty."  This reason is not on the list of acceptable narrative reasons for separation contained in the Division's Processing Manual, Vol. 9, Scr. 19-20.

Ms. Shinholt stated that the terms of her discharge prevented her from reenlisting.  She further indicated that she had failed the "PT test," her unit was deploying to Haiti, and so she had to get out.  Ms. Shinholt asserted further that she had prior service with he National Guard, including one continuous period of active duty in excess of 90 days.

On the basis of the information on her DD Form 214 the Division issued a determination on May 8, 1998 denying Ms. Shinholt benefits arising from her military service.  On the same day the Division issued a decision denying benefits because she had no earnings whatsoever in the base period of her claim.

The copy of Ms. Shinholt's DD-214 relating to her most recent term of service is only partly legible (Exhibit 7).  However, it appears to reflect four months of total prior active service.  There is no DD-214 in the record issued as a result of her prior term of service.

               
PROVISIONS OF LAW

AS 23.20.340 provides in part:


(b)
Within one year from the date of the initial 

determination of the weekly benefit amount and the 

maximum potential benefit amount established under AS 

23.20.350, the department shall reconsider only the 

determination of the monetary amounts and shall issue a 

redetermination amending the initial determination if 

it finds that an error in computation or identity has 

been made or that additional wages pertinent to the 

claimant's insured status have become available, or 

that the initial determination resulted from a 

nondisclosure or misrepresentation of a material fact 

concerning the determination of monetary amounts.


(e)
The claimant may file an appeal from an initial 

determination or a redetermination under (b) of this 

section not later than 30 days after the claimant is



notified in person of the determination or 

redetermination or not later than 30 days after the



date the determination or redetermination is mailed to 

the claimant's last address of record.  The period for



filing an appeal may be extended for a reasonable 

period if the claimant shows that the application was



delayed as a result of circumstances beyond the 

claimant's control.

AS 23.20.350 states in part:


(a)
An individual who is paid at least $1000 in wages 

during the individual's base period for employment 

covered by this chapter is eligible to receive benefits 

under this chapter if those wages were paid in at least 

two of the calendar quarters of the individual's base 

period.

AS 23.20.520 states in part:


(3)
"base period means the first four of the last five 

completed calendar quarters immediately preceding the 

first day of an individual's benefit year; . . .


CONCLUSION
Ms. Shinholt had no employment during the base period of her claim, nor was she eligible for an extension of that period under the provisions of AS 23.20.376 and 8 AAC 85.075.  Accordingly, the disqualification under AS 23.20.340-350 is in order.

An individual who is honorably discharged and who has completed the first full term of service is eligible for UCX benefits arising from military wages paid during the base period of the claim.  Ninety consecutive days of active duty is considered a full term in the National Guard.  ESD Processing Manual, Vol. 9, Scr. 15.

The matter of Ms. Shinholt's eligibility for UCX Benefits may be considered moot, as she has no wages within the base period of her claim.  However, the Division has nonetheless issued a determination concerning that matter which may be incorrect.  

The DD-214 concerning Ms. Shinholt's most recent term of service is only partially legible.  The record further lacks a copy of Ms. Shinholt's DD-214 relating to her prior active service, or any indication of whether the nature of her prior service was addressed.  Accordingly, that matter must be remanded to the Division for further investigation and a new determination.

                            DECISION
The monetary redetermination issued on May 8, 1998 under AS 23.20.340-350 is AFFIRMED.  The claimant remains ineligible on her benefit year beginning May 4, 1998 as shown on the notice of determination.

The determination issued on May 8, 1998 under 5 USC 8521-8522 is REMANDED to the Division for further investigation and a new decision.  The claimant may appeal the findings listed on the military forms which were the basis of this decision to the branch of service.  An appeal concerning whether the Department properly applied the law to those findings may be made to the Commissioner as shown below.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party.  The Appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and mailed this July 7, 1998 in Juneau, Alaska.
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Hearing Officer

