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CASE HISTORY
Ms. Baird timely appealed a determination issued on June 10, 1998. That determination denied benefits under AS 23.20.379 on a holding that Ms. Baird voluntarily left suitable work without good cause.


FINDINGS OF FACT
Ms. Baird was employed as a Park Ranger for the National Park Service from June 1986 to May 22, 1998.  She worked in Sitka and her duties included supervising seasonal rangers and overseeing the interpretive program.

On March 31, 1998, Ms. Baird gave notice that she was resigning her employment effective May 22, 1998. She gave a long notice to avoid hardship on her co-workers. She quit because of the actions of her immediate supervisor, which she considered abusive and discriminatory.

During the winter of 1997, Ms. Baird was appointed acting Chief Ranger, during the time her supervisor was working in Anchorage. When her supervisor returned, she sensed a difference in her supervisor's attitude toward her. Ms. Baird approached her supervisor about the change on three different occasions, but was rebuffed. The supervisor began challenging Ms. Baird's ideas in front of others. In one meeting she indicated nothing had been done on a project Ms. Baird was working on and the project was "in shambles." That was not true and when Ms. Baird challenged the supervisor she was told that was the way to play the game.

A new employee was hired who was given Ms. Baird's office. Ms. Baird had to relocate to another, noisier part of the building and her objections were ignored. At another time she was told she had to change her lunch hour to accommodate the new employee. Duties that they she had split with the other employee were not getting done by that employee. When Ms. Baird complained to her supervisor, she was told she would have to take over all of those duties as the other employee was under a lot of stress.

Ms. Baird tried to resolve the situation by going to the Park Superintendent. She complained to him more than once, but found him unsympathetic. He indicated one time that maybe her feelings about the situation were not legitimate. Another time he complained about the time Ms. Baird had missed due to illness. He also told the supervisor of the complaints Ms. Baird had brought to him, thereby making Ms. Baird's relationship with the supervisor worse. 

A co-worker and administrator at the work site agreed with Ms. Baird's assessment in the change in attitude of the supervisor when she returned from her time away. She indicated the supervisor showed favoritism by the act of having lunch with some personnel and not others, who had previously been included, such as Ms. Baird.  She also tried to help Ms. Baird transfer to another park in the system. It was a rather complicated procedure due to Ms. Baird's status as a local hire. However, the approval was obtained from the superintendent and the administrator prepared the papers for the supervisor to sign. The supervisor refused to sign those papers, thereby effectively blocking any chance Ms. Baird had to transfer.

On an earlier occasion, the supervisor unilaterally changed Ms. Baird's seasonal work status from a six month assignment to a nine month assignment. Exhibit 9 is a copy of the agreement that states Ms. Baird would have a six month assignment unless they were unable to fill the opposite position with a qualified ranger. The administrator testified that after the other employee quit, Ms. Baird's supervisor did not attempt to fill the position, but instead increased the months that Ms. Baird would have to work. Ms. Baird objected to that change, but nothing was done.

In the several months prior to her leaving the job, Ms. Baird was ill a great deal. She also began seeing a counselor regularly for stress and depression she felt came from the job. The counselor advised her to quit as she felt the stress was harming Ms. Baird's immune system. Ms. Baird then resigned. She indicated on one of her resignation notices that she was quitting to return to school. She testified she indicated that reason to preserve her relationship with the employer in case she needs future job references. She also planned to go back to school to get a teaching certificate, but that was not the real reason she quit. She did not file a grievance with her employer, because she was not aware of the possibility until after she quit.  


PROVISIONS OF LAW
AS 23.20.379 provides in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause....

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work....

CONCLUSION

To establish good cause for leaving work, evidence must be presented to show that the reasons for leaving were so compelling  as to offer no other reasonable alternative than to quit on the date chosen.

In Craig, Comm'r Decision No. 86H‑UI‑067, June 11, 1986, the Commissioner of Labor stated, in part:


Good cause can be established for quitting work if a supervisor's actions indicate a course of conduct amounting to hostility, abuse, or unreasonable discrimination.  In Morgan‑Wingate, Comm'r Review No. 84H‑UI‑295, January 1, 1985; In Hudson, Comm'r Review No. 84H‑UI‑343, March 8, 1985.  However, it is also necessary that the worker pursue any reasonable alternative to rectify the situation prior to leaving.

It is evident from the testimony and evidence presented that Ms. Baird's supervisor subjected Ms. Baird to discriminatory and hostile treatment. Ms. Baird attempted to rectify the situation by going to her supervisor's superior and by attempting to transfer to another work location. Those attempts were fruitless and so she quit work on the advice of her counselor. Although the fact that she gave another reason for quitting to her employer, and quit with two months notice, does weigh against a showing of good cause, I believe the record as a whole supports that conclusion.  


DECISION
The June 10, 1998 separation from work determination is REVERSED.  Benefits are allowed with no disqualification pursuant to AS 23.20.379 for the weeks ending May 30, 1998 to July 4, 1998, provided all other qualifying provisions are met.  Ms. Baird's maximum benefit entitlement is restored as is her future benefit entitlement under an extended benefits program.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska on August 21, 1998.


Stephen Long


Hearing Officer

