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CLAIMANT                               INTERESTED EMPLOYER
MYCHAEL HRUBES
GORTON & ASSOCIATES

CLAIMANT APPEARANCES                   EMPLOYER APPEARANCES 
Mychael Hrubes
None


ESD APPEARANCES
None


CASE HISTORY
Ms. Hrubes timely appealed a determination issued on June 16, 1998, that denied unemployment insurance benefits pursuant to AS 23.20.379.  Benefits were denied on the ground that the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Ms. Hrubes worked for Gorton & Associates during the period April 15, 1993, through May 29, 1998.  She earned approximately $26,000 per year (approximately $2166 per month) for full-time work as a legal secretary.  Ms. Hrubes quit to relocate to North Carolina.

In late April 1998, Ms. Hrubes' fiancee' left Alaska on military orders to relocate to North Carolina.  The couple planned for Ms. Hrubes to remain behind for the year he had remaining in the military.  Ms. Hrubes believed her income was insufficient to cover her expenses as she lost her fiancee's added income ($650 per month).  Her expenses in Anchorage were as follows:


Mortgage

$665


Car


 303


Insurance

 125


Credit cards
 200


Utilities

 250


Student loan
  75


Food for


 self & animals 300

   Total
    $1918

Ms. Hrubes owns her home in Anchorage and opted to rent it out to cover the cost of her car and mortgage payments.  She still has insurance, credit cards, student loan, and food expenses.  Ms. Hrubes felt she would be able to make ends meet by moving to North Carolina and finding work there.

Ms. Hrubes and her fiancee' do not have a wedding date set.  They hope to get married sometime in October 1998.

Before leaving Alaska, Ms. Hrubes contacted several friends about moving in with her to help with expenses.  None of her friends were able to make the move.  There is no evidence that Ms. Hrubes advertised for a roommate before leaving Alaska.  She was unable to move in with her mother as her mother would not allow the cat and dog in her home.


PROVISIONS OF LAW
AS 23.20.379 provides in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause....

8 AAC 85.095 provides in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work....


CONCLUSION
Moving to follow a spouse who has received military orders to relocate is typically good cause for leaving work.  However, Ms. Hrubes was not married, nor did she have a definite wedding date set before leaving Alaska.  The Commissioner of Labor has repeatedly addressed whether an individual has good cause to leave work to relocate with a friend or fiancee.  The Commissioner held In Patton, Comm'r Dec. 87H‑UI‑050, June 16, 1987 (Affirmed In Frink, Comm'r Decision 87H-UI-229, July 27, 1987; Affirmed In Middleton, Comm'r Decision 9120291, May 24, 1991, affirming Tribunal Decision No. 9110291, April 2, 1991):


Mr. Patton moved his girlfriend to Michigan [from Alaska] in order to have their child because they figured it would be less expensive there.  He moved in with a roommate with whom he was sharing expenses.  When his roommate left, Mr. Patton would have been unable, on his own, to pay his living expenses on the salary which he was earning.  He did not try to find another roommate, but, because his girlfriend was in Michigan, moved there.


[I]t is apparent that the primary reason for the move of Mr. Patton was not the financial situation which could easily have been alleviated by his obtaining another roommate, but rather by the fact that his girlfriend was in Michigan having their child.  It has been the consistent holding of this department that one who leaves employment to follow a spouse does have good cause to leave employment so long as the reasonably prudent person would have done likewise.  This is so, partially, because of the moral, religious, and/or emotional considerations involved.  However, it has also been the consistent holding of this Department that a person who leaves employment to follow a person other than a spouse leaves without good cause because there is no legal obligation to be with that person.  In re Smith, Comm'r Dec. 83H-UI-118, 5/27/83; In re Sheckler, Comm'r Dec. 85H-UI-278, 10/23/85....

Ms. Hrubes' decision to follow her fiancee' is understandable.  However, she fails to meet the definition of good cause for leaving work to follow a spouse or maintain a family unit as noted in Patton above.

Leaving work because the employment did not provide for the basic living needs can be good cause.  In the case of Shaw, Comm'r. Dec. 84H-UI-329, February 22, 1985, the claimant worked as an accounts receivable clerk. Her income after deductions was approximately $1,100.00 per month. Her expenses for herself and her daughter were approximately $865.00 per month. The claimant voluntarily left work because she believed that her income after deductions was not sufficient to buy proper winter clothing and to maintain her aging automobile. The Department held:


It was clear that Ms. Shaw was finding it difficult to live on the salary which she was earning in Fairbanks.  However, it is equally clear that she was able to provide herself and her daughter with the basic necessities of life, and that the salary she was earning was not substantially below the prevailing.  Accordingly, Ms. Shaw has not established that the circumstances were so compelling and necessitous as to leave her no other reasonable option than to leave her employment....

Ms. Hrubes was making a sufficient salary to pay for the basic necessities of life.  Good cause for leaving work is not established so long as the work pays the prevailing salary in the labor market, and the worker was making sufficient wages to provide the basic necessities of life for the worker and the worker's dependents.

Although Ms. Hrubes' income was slightly above her monthly expenses, some of those expenses (animals and credit card bills) are not considered basic living necessities.  Also, Ms. Hrubes could have resolved her limited income problem by advertising for a roommate or moving to a smaller apartment and renting her home for the additional income.  Good cause for leaving work has not been shown.


DECISION
The determination issued on June 16, 1998, is AFFIRMED.  Benefits are denied for the weeks ending June 6, 1998, through July 11, 1998.  Ms. Hrubes' benefits are reduced by three times the claimant's weekly benefit amount.  Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on July 29, 1998.








Jan Schnell, Hearing Officer

